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Lawmakers, Businesses Urge Congress to Revamp Technical
Education Law
New York businesses, nonprofits, the
state university system and some lawmakers are pushing Congress to pass legislation that would revamp the nation’s
career and technical education programs
and reward states that follow suit with
more federal funding.
New York, with its push for applied
learning and expansion of CTE pathways
to graduation, would already be well
positioned under the law, said Stanley
Litow, an IBM executive and member of
the SUNY board of trustees.
The reauthorization of the Carl D. Perkins Career and Technical Education Act, which would make major changes to the law, is set for a House committee vote Thursday.
Hundreds of businesses and groups including IBM, SUNY and the
Business Council of New York State have signed a letter backing it,
and Assembly education committee chair Cathy Nolan and member Anthony Brindisi sent a letter of support Wednesday.
“This is a marvelous source of federal funding that could provide
the incentives needed to help the U.S. go from low-wage jobs with
no future to high-wage jobs that can make New York and other
states, and the U.S., more competitive, and actually fulfill the
promise that these programs were intended to provide,” Litow told
POLITICO New York.
Under the current law, about $1.2 billion goes toward the academic advancement of CTE students, upward of $53 million of which
goes to New York to be split between K-12 and post-secondary
education, he said.
But Litow said that despite updates over the years, the legislation’s
core elements have not changed for decades but need to.
“If your goal is to prepare students for 21st-century careers, you
shouldn’t be doing it the way that you did in the 1960s.”
The reauthorization of the Perkins Act would make several key
changes to it, including basing funding on local efforts rather than
offering a flat amount based on student populations. It would
require states to ensure their CTE programs are aligned with the
labor market, it would include accountability measures to improve
student outcomes and it would offer incentives for collaboration
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between secondary and
post-secondary institutions
and employers.
The more closely a state’s
own efforts align with the
legislation’s criteria, the
more funding it would get.
New York already has a
number of initiatives that
could put it in a good position for federal money.
The Board of Regents last
year approved a CTE pathway to graduation to let students become certified in a trade or
occupation and acquire real-world experience, and the state is
now expanding the pathways and courses.
The state also is expanding the Pathways in Technology Early
College High, or P-TECH, schools model, which offers a
specialized six-year program geared toward college and career
Continued on page 11
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Training

Certificate in Manufacturing Leadership at Rockland
Community College

Registration is
now available for
this successful
supervisor training
program. Classes
offer skills and techniques in business
leadership for team
leaders, managers,
shift supervisors,
and department
heads. Sign up for
the entire 6 class
program or take just
a class or two. All
classes are held at the Haverstraw campus of RCC and run from
9:00 am – 4:30 pm with lunch provided.
Sept. 14 & 28
Fundamentals of Leadership
This session takes managers and supervisors on a two day
journey that begins with a discussion of the difference between
leadership and management. This discussion sets the stage for
a program that allows participants to identify their own leadership style and gain tools and techniques to make their individual
strengths most effective. Attendees complete the DiSC Classic
Profile, a non judgmental personality tool for understanding their
behaviors as a leader. Leaders use this knowledge to understand
behavior across four primary dimensions. Instructor: Rebecca
Mazin, Recruit Right. Cost: $400 single member, $350 each multiple members from same company, $700 non-members.
Oct. 19		
Problem Solving & Decision Making
In today’s fast-paced business climate, knowing how to solve
problems and make decisions efficiently and effectively is highly
important. There are many ways to go about solving a problem
or making a decision, but if people in an organization can learn
common strategies and procedures for problem solving and
decision-making, then they can learn to work together collaboratively in facing the challenges of their organization. Instructor:
Arnold Most, MOST Business Improvement Solutions. Cost:
$200 for a single member, $175 each for two or more from the
same company, $375 for non members.

Nov. 2		
Human Resource Management Issues
This class identifies and explains key legal issues that a manager
may have to address in the workplace today. It helps current and
future managers realize their responsibility to understand and
enforce the employment laws that speak to these issues which can
minimize their chances of ending up in court. Instructor: Thomas
P. McDonough, Jackson Lewis , P.C. Cost: $200 for a single member, $175 each for two or more from the same company, $375 for
non members.
Nov. 16		
Making A Profit In Manufacturing
Through case studies and examples participants will learn how
a manufacturer can use financial ratios and other measures of
financial performance to monitor its operations, effectively reduce risk, and maximize return. Topics of discussion will include
understanding basic financial statements such as the balance
sheet and income statement. We will also learn key performance
ratios and how to apply them. Instructor: Steven Howell, CPA,
DABFA, Vanacore, DeBenedictus, DiGovanni & Weddell. Cost:
$200 for a single member, $175 each for two or more from the
same company, $375 for non members.

Nov. 30		
Best Practices & Continuous Improvement
In this workshop you will learn the concepts of continuous
improvement and the methods used to identify and prioritize
problem areas. You will use some of the basic tools used to
benchmark, develop and implement quality and productivity
improvements. Instructor: Paul Campanella, Action Plus Project
Management, Inc. Cost: $200 for a single member, $175 each for
two or more from the same company, $375 for non members.
Dec. 14		
Positive Motivation & Discipline
Positive Motivation and Discipline is a full day course that
expands your managerial range to its fullest potential and gets
your employees motivated to do the job at hand. The information presented includes understanding your role and the impact
you have on your most difficult employee, the art of positive
feedback, rewards and recognition, techniques and counseling
and general performance improvement techniques. Instructor:
Rebecca Mazin, Recruit Right. Cost: $200 for a single member,
$175 each for two or more from the same company, $375 for non
members. ✴
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Networks

EHS Network: Risk Management/Safety
Seminar on September 23
When: Friday, September 23, 2016, 8:30 am - 10:00 am
Where: Location to be determined
Cost: None for members
To register visit our website or
email abutler@councilofindustry.
org or call (845) 565-1355.
This presentation by John Lauffer
from Utica National Risk Management, will focus on the following
areas:
•

Safety Committee – effective
planning and scheduling; who should sit on the committee; ways to set an agenda;
recordkeeping and documentation; topics for discussion.

•

Self Inspections – where to do; how frequent to perform; forms and checklists; identify unsafe acts or conditions; documentation and lessons learned.

•

Accident Investigations – how to be effective; find causes not fault; repeat offenders;
retraining and retooling; record keeping and possible disciplinary action.

•

Participants will receive useful documentation and handouts that can be brought
back and implemented at their operations.

John Laufer is a Senior Risk Management Representative at Utica National Insurance
Group. He has over three decades of experience working with major insurance carriers in both New York and New Jersey. His focus is primarily working with companies
to conduct hazard recognition surveys; establish safety policies and procedures; as well
as implementing training programs. His primary customer base is large manufacturers
and a distributors, energy dealers, beer distributors, school bus contractors and public
schools.
Click here to register online or contact Alison Butler at abutler@councilofindustry.org or
call (845) 565- 1355.

Risk
Management/
Safety
Seminar
Find out
more about:
◦ Safety
Committees
◦ Self
Inspections
◦ Accident
Investigation

Consumer Price Index for June 2016
Wage Earners
& Clerical

Jun-15

Jun-16

May-16

Point
Increase

%
Month

Increase
Year

1967=100

696.43

700.91

698.34

2.58

0.4%

0.6%

82 - 84 =100

233.80

235.31

234.31

1.00

0.4%

0.6%

1967=100

714.86

722.04

719.41

2.63

0.4%

1.0%

82 - 84 =100

238.64

241.04

240.24

0.80

0.3%

1.0%

All Urban
Consumers

Hudson Valley Unemployment for May 2016 was 3.8%
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Council
Events

The CI Golf Outing is August 29th
Will You Be There?

The Council of Industry will hold its Annual Golf Outing on Monday, August 29th at the Powelton Club in
Newburgh. The Powelton is a beautiful course conveniently located just off of Route 9W in Newburgh, NY.
Last year’s event drew over 80 golfers from manufacturing firms throughout the Hudson Valley. This is always
a fun time and prizes will be given for best ball, closest to the pin, longest drive and yellow ball.
Registration and lunch will begin at 11:30 followed by a shotgun start at 12:30. Cocktails and a light dinner
will follow at approximately 5:00 p.m.
The $175 fee ($625 per foursome) includes: lunch, golf, cart, cocktails, hors d’oeuvres, dinner, prizes and giveaways. Proper golf attire required - soft spikes only.
Sponsorships are available. Sponsors help make this event possible and one of the most enjoyable of the
golfing season. There are a variety of levels of support to fit your company budget. Please support the Council
of I Industry and Hudson Valley manufacturing by becoming a sponsor. Sponsorship includes: prominent
mention in two CI newsletter stories, be publicly thanked
at event, hang your banner at the event (cocktail and luncheon sponsors only), tee
signs (for all major sponsors).
Sponsorship Options:
Lunch Sponsor - $2500 (includes foursome)
Cocktails sponsor - $2500 (includes foursome)
Hole-in-one sponsor - $1250
Prize sponsor - $400
Tee Sign sponsor - $250 ✴

Training

Register now for Fall Regulatory Refresher Training

The Council of Industry offers a variety of regulatory refresher training at affordable prices for our members. These half or
full day classes are presented by HRP Associates, a council member offering multidisciplinary environmental and engineering
consulting, with nine offices throughout the U.S.
View the listings below for trainings offered this fall and register online via the link or email training@councilofindustry.org
or call us at (845) 565-1355 with questions.
DOT Hazardous Materials Training - September 15, 2016*, 8:30 am—12:30 pm at Chemprene, Inc. 483 Fishkill Ave.
Beacon, NY 12508. Cost: $120 single member, $110 each 2 or more from same company. DOT regulation 49 CFR 172.700
requires that all “hazmat employees” be trained or re-trained every 3 years. “Hazmat employees” include anyone who labels,
marks, loads/unloads, prepares shipping papers or transports hazardous materials by road, water, rail or air.
RCRA Hazardous Waste Training -September 29, 2016*, 8:30 am—12:30 pm at a location to be determined. Cost: $120
single member, $110 each 2 or more from same company. Federal and State regulation require that individuals at facilities
classified as Large Quantity Generators of hazardous waste (>1,000 kg/month) involved with the management and handling
of hazardous waste (i.e. label drums, transport, etc.) must receive RCRA hazardous waste training on an annual basis.
HAZWOPER - October 20, 2016*, 8:30 am—4:30 pm at a location to be determined. Cost: $240 single member, $220 each 2
or more from same company. The training will consist of four hours of classroom sessions including presentations, question
and answer and video presentations, as well as four hours of hands-on training.
OSHA 10 Hour for General Industry -November 3 & 4, 2016*, 8:00 am—1:00 pm at a location to be determined. Cost: $240
single member, $220 each 2 or more from same company. OSHA recommends this training as an orientation to occupational
safety and health. Workers will receive additional training on hazards specific to their job. Training will emphasize hazard
identification, avoidance, control and prevention. ✴
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How to Avoid Being Caught Out by Ransomware
From www.computerweekly.com

Businesses are still getting caught by ransomware, despite the fact
that there are fairly straightforward methods to avoid it
Since warnings about a strain of malware called Cryptolocker
became such a problem in late 2013, causing
Certs to issue guidance on how to prevent being
infected and what to do if you were, ransomware has been a worry.

Personnel

restore, you are unable to,” he says.
And because ransomware is able to encrypt files on mapped
network drives, disconnect the mapping where possible if you
are not using the drive. Amichai Shulman, CTO of
Imperva, says organizations must make sure backups are not accessible from endpoints through disk
mounts, otherwise those will be encrypted as well.

Cryptolocker was just one of many strains of
ransomware, and the likes of Cryptowall and
CryptoDefense have followed to bother businesses and consumers alike.

Once the backups are done and stored securely,
Brian Honan, CEO of BH Consulting, recommends checking that the backups are working and
that you can recover from them.

The principle is that the malware encrypts files
on a system’s hard drive using an unbreakable
key, and this is decrypted by the attacker once
a ransom is paid, typically by online currency,
such as Bitcoin.

Keep a layered approach

Most ransomware is delivered via email, says
Jens Monrad, systems engineer at FireEye. He
confirms that ransomware is typically delivered via email opportunistically and the typical overall themes are shipping notices
from delivery companies.
“In the past year, we have seen the content of these emails being
both near-perfect in local languages and also looking much more
legitimate than previously,” he says. “While the majority of ransomware attacks still happen opportunistically, we often see them
being ‘localized’ so they fit into the targeting countries.”
Also, many attacks are delivered by mass random emails. Mark
James, security specialist at ESET, says the intention is to infect as
many as possible to maximise the chances of getting a result.
Ransomware is also delivered via drive-by-download attacks on
compromised websites. Although the problem is well known,
avoiding infection is a bigger problem, as well as what to do
when you are infected.
Back up and be ready
The most common advice to recover from an attack by ransomware relies largely on whether a good backup policy is employed
for your data and entire system backups. Patrick Wheeler, director of product at Proofpoint, calls regular backups “the most
reliable method for recovering infected systems”, which makes it
all the more important to prevent the initial infection.

Having a “layered approach to security” is one of
the cliches of modern infrastructure, but for repelling ransomware, it should be taken seriously. Fred
Touchette, manager of security research at email
and web security firm AppRiver, says the best way
to protect against a virus is to have defences to
ensure you never receive any viruses in the first place.
He recommends deploying a layered approach, utilizing technologies such as anti-virus, web filtering and firewalls.
Most businesses are likely to be using these types of tools
anyway, and more modern consumer security software now
contains personal firewalls and web filtering alongside the more
traditional anti-malware.
According to ESET’s James, current ransomware will typically
run an executable from the App Data or Local App Data folders,
so it is best to restrict this ability either through user policy,
Windows or by third-party prevention kits that are designed for
this purpose.
Keep up to date
As well as adopting a layered approach, getting patches installed
and being up to date remain the best form of security.
FireEye’s Monrad says that as most ransomware compromises
are still more opportunistically driven than targeted, the delivery
of the ransomware payload usually take advantage of some
known vulnerability rather than using a zero-day.
Check your privileges
Continued on page 11

Gary Warner, chief threat scientist at PhishMe, says that rather
than a simple backup, in order to be effective, a backup must be
“serialized”, with older versions of files available in case newer
versions have been corrupted or encrypted.
Other advice includes storing backups in an offline environment
because many ransomware variants will try to encrypt data on
connected network shares and removable drives. Daniel Miessler,
director of client advisory services at IOActive, stresses the importance of having known-good and up-to-date backups that are
as close to real time as possible.
“One thing to consider is making sure you don’t overwrite your
backups with the compromised data, so that when you go to
Visit us online at www.councilofindustry.org 					
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Mfg
Matters

The Effects of “Brexit” on the American
Manufacturing Sector

International markets responded with
shock as the results from the June 23rd
referendum on Great Britain’s place in
the European Union (EU), dubbed the
“Brexit,” began to roll in: despite neckand-neck polling, the final tallies showed a
narrow victory for the “Leave” campaign.
Just a day afterward, the effect on financial
markets was already evident as the S&P
500 had fallen by 2.5% and the Dow Jones
Industrial Average (DJIA) closed down
600 in response to the vague sense of panic
which followed the outcome of the vote
(though the DJIA has roared to new highs
in the meantime).
There remains much uncertainty as to
what Brexit will actually look like but even
at this early stage in the process it is worth
taking a look at what, if any effect it may have on U.S. manufacturers and the American economy. Specifically, it will be helpful to
examine the implications of the Brexit vote in the context of the strength of the American dollar, the impact the vote may have on
American jobs, and any potential consequences for American manufacturing and exports in the wake of this new economic situation.
Effects of the Stronger Dollar
An early and immediate financial consequence of the Brexit vote was a strengthening of the US dollar, particularly in relation to the
British pound. While such news may pique the interest of those planning a trip to Britain in the future, it is not particularly good
news for American companies. After all, such a change in the currency markets likewise means that American exports to Great
Britain will become more expensive, and hence American businesses will likely suffer as a result. In general, the past few years have
seen the American dollar gaining in strength, and thus a harder market for American manufacturing. The past 12 months have
already seen a net loss of upwards of 39,000 jobs in the manufacturing sector in the United States, and one suspects that this trend
will not be helped by the loss in value on the British pound that has been a result of the Brexit. Should the American dollar continue
to gain against the pound, especially in combination with the financial insecurity that has already come about, one expects American
exports — and hence the American economy overall — to be negatively affected by the Brexit in the short- to medium-term.
The Brexit and the Overall Economy
That being said, it is a promising sign that it has not set off any kind of major panic comparable to the 2008 recession. In fact, while
the manufacturing sector in the United States may very well incur job losses, a stronger dollar may be good news for American
consumers. On the one hand, US job growth has already been slow over the course of 2016, so there is some concern about a cutback
in consumer spending exacerbating the instability that has resulted from the Brexit vote. However, even given the likely weakening
of American exports, American households will see greater purchasing power on account of lower gas prices and more affordable
imports resulting from the stronger American dollar.
							ISM Survey
Concern over the impact of Brexit prompted Institute for Supply
Management to re-survey their members from June 25 through June
29. What the Tempe, Arizona-based group found was that purchasing managers believe the vote will have a negligible effect on hiring
and capital spending.
“The impact is thought to be very negligible across the large majority”
of purchasing managers surveyed, Thomas Derry, chief executive officer of ISM, said in a Bloomberg Television interview. While the primary concern was the strength of the dollar, most businesses showed
“a relatively muted reaction” in terms of changes to their investment
and employment, he said.
Time will tell. ✴
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Health &
Safety

Toxic Tort and Environmental Litigation: TSCA Transformed! Reformed at Last!

By Liza R. Magley, Thomas R. Smith, and Richard L. Weber, Bond, Schoeneck & King PLLC, a Council of Industry associate member

On Wednesday, June 22, 2016, President
Obama signed the Frank R. Lautenberg
Chemical Safety for the 21st Century Act
(“Pub. L. No. 114-182”) into law, asserting
“[i]f we can get this bill done, it means that
somewhere out there on the horizon, we
can make our politics less toxic as well.”[1]
Indeed, as we have reported in earlier publications, Pub. L. No. 114-182 is a bipartisan, bicameral compromise that fully overhauls the forty-year old Toxic Substances
Control Act (“TSCA”), 15 U.S.C. § 2601,
et. seq., thereby fundamentally altering the
way the United States handles potentially
toxic substances. While past attempts at reform have fallen short of a President’s desk,
in the course of a year, Pub. L. No. 114-182
has changed this trend.
On June 23, 2015, the House voted in favor
of TSCA reform 398-1, passing H.R. 2576
by an overwhelming majority. Six months
later, on December 17, 2015, the Senate
responded by passing H.R. 2576 by substitution amendment, meaning the Senate replaced the entirety of H.R. 2576’s text with
the text from its Senate counterpart, S. 697.
While these bills shared common features,
two major differences stood out – namely,
preemption and new chemical screening.
After a series of bicameral and bipartisan
negotiations and discussions, however, the
Senate’s initially more controversial and
far-reaching rules on preemption and new
chemical screening made it into the bill’s
compromise language.
Once this “final compromise bill” came to
fruition, it did not take long for the House
to take it up for a vote, and on May 24,
2016, it was again approved by an overwhelming majority, this time 403-12. Two
weeks later, the Senate agreed with the
House and approved the compromise language by voice vote. By June 14, 2016, the
Frank R. Lautenberg Chemical Safety for
the 21st Century Act was presented to the
President, who made it law by signing it on
June 22, 2016. Reflecting the true nature of
the compromises across interests and party
lines to achieve this reform, representatives
from the American Chemical Council, S.C.
Johnson, the March of Dimes, the Environmental Defense Fund, and members of
Congress from both the Republican and
the Democratic Parties were present for
President Obama’s signature.

Key elements of this law reforming TSCA
include:
◆ A mandate that EPA review each new
chemical and make an affirmative determination as to its risks before the chemical
can enter the marketplace;
◆ Consideration of populations more
susceptible to potential exposure or risks of
exposure from certain chemicals;
◆ Removal of costs as a permissible consideration when determining a chemical’s
riskiness – the test is now whether the
substance at issues presents an “unreasonable risk of injury,” without regard to cost
factors; and
◆ Preemption of state law from the initiation of EPA risk evaluation through final
determination.
Reflecting the aggressive timetables for
rulemaking by the EPA required by this
reform, the agency has already issued its
first-year implementation plan for the new
law. Thus, from Republicans to Democrats,
Congressional leaders to industry and special interest groups, and the Legislative to
the Executive branches, TSCA reform has
shifted from a priority to a reality.

Reflecting the
aggressive
timetables for
rulemaking
by the EPA
required by
this reform,
the agency has
already issued
its first-year
implementation
plan for the
new law.

____________________
[1] U.S. Senate Committee on Environment and
Public Works, “President Obama Signs TSCA
Reform Bill Into Law,”
C-SPAN (June 22,
2016) available at http://
www.epw.senate.gov/
public/index.cfm/audiovideo-rep?ID=977D2BE3E96E-436F-A913-A980BF8E7B94.
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Economics

PwC Survey: Manufacturing Optimism Lowest in
Almost Five Years
By Bill Koenig - Senior Editor, advancedmanufacturing.org

Optimism about the US economy among manufacturing executives participating in a quarterly PricewaterhouseCoopers survey
reached its lowest point in almost five years, the consulting firm
said.
Only 35% of executives said they were optimistic about the US
economy over the next 12 months, PwC said its Manufacturing
Barometer report for the second quarter. That’s down from 42%
in the first quarter and 69% from a year ago.

more expensive in international markets. That may continue
after UK citizens voted last month to exit the European Union,
which caused the British pound to decline versus the dollar.
On the other hand, aerospace and medical manufacturing have
remained strong.
What’s more, respondents in the PwC survey were more optimistic concerning the prospects of their companies.

The second-quarter figure was the lowest since 30% in the fourth
quarter of 2011, Bobby Bono, PwC’s industrial manufacturing
leader, wrote in a separate company blog.

A large majority, 78%, said they’re planning on increased revenue
in the next year. That’s up from 72% the previous quarter. The
average forecast was for a revenue gain of 4.2%, up from 3.7% the
previous quarter but down from the year-earlier figure of 4.9%.

“A heightened sense of caution has led to a generally conservative
approach to hiring, capital spending, and geographic expansion
as management teams monitor business activity and seek to
preserve liquidity,” Bono wrote.

Those results indicate “some confidence in prospects of the overall global economy over the longer term,” PwC’s Bono wrote. “It
also tells us that management teams believe in their products and
their ability to compete.”

PwC surveyed high-ranking executives at 60 US-based industrial
manufacturers from March 22 to June 20 for the report. A majority, 53%, said they were uncertain about the US economy. Asked
about the worldwide economy for the next 12 months, 29% were
optimistic and 46% uncertain.

Respondents, however, said they planned to keep hiring in check.
Only 32% said they planned to add employees, down from 38%
in the first quarter and 52% a year earlier. A majority, 58%, plan
to keep about the same number of workers while 10% plan job
cuts, PwC said.

The results come amid mixed economic signs for manufacturers.
Lower oil prices have reduced demand for energy-exploration
equipment. A strong US dollar makes American-produced goods

“The uncertain outlook continues to compel industrial manufacturers to carefully manage costs,” Bono wrote. ✴

Personnel

Employers Risk Higher Penalties for Hiring
Unauthorized Workers
By Matthew J. Martinez, Jackson Lewis P.C., a Council of Industry associate member

The U.S. Department of Justice is increasing civil monetary
penalties substantially for employers who knowingly employ an
unauthorized worker and for certain other immigration-related
violations, according to an interim final rule the Department
has published. The rule will take effect on August 1, 2016, and
will apply to violations occurring after November 2, 2016. The
increases come in response to the Bipartisan Budget Act of 2015,
which requires agencies to adjust penalties for inflation.
Under the Immigration Reform and Control Act of 1986 (IRCA),
it is unlawful for an employer to hire or continue to em-

8 				

ploy a person knowing that
the person is not authorized to
work in the United States. IRCA
requires employers to verify
employment eligibility of all
employees by completing a Form
I-9, and failure to comply with
these rules subjects employers
to substantial civil monetary
penalties.
Under the interim final rule, the minimum penalty for a first
offense of knowingly employing an unauthorized worker will
increase from $375 to $539 per worker, and the maximum penalty will increase from $3,200 to $4,313 per worker. The largest
increase raises the maximum civil penalty for multiple violations
from $16,000 to $21,563 per worker. Paperwork violations can
now be assessed a maximum penalty of $2,156 per relevant individual, up from $1,100. Finally, for unfair immigration-related
employment practices, the maximum penalty increases from
$3,200 to $3,563 per person discriminated against. ✴
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NLRB’s “Quickie” Election Rule Upheld

By Raymond J. Pascucci and Erin S. Torcello, Bond, Schoeneck & King PLLC, a Council of Industry associate member

Last month, the United States Court of Appeals for
the Fifth Circuit affirmed the lower court’s decision
upholding the National Labor Relations Board’s
“quickie” election rule. As reported in the December 14, 2014 New York Labor and Employment Law
Report, the final rule, among other things, significantly reduces the time period between the filing
of an election petition to the date of the election,
narrows the issues that may be raised at a pre-election hearing, and requires disclosure of employees’
personal information, including personal telephone
numbers and e-mail addresses. The rule was effective as of April 14, 2015.
The Associated Builders and Contractors of Texas, Inc. (ABC) mounted the challenge
to the rule’s lawfulness, asserting that the Board both exceeded its authority under the
National Labor Relations Act (the Act) and violated the Administrative Procedure Act.
ABC first argued that the rule unlawfully postpones the resolution of certain voter eligibility issues until after the election is complete, in contravention of the Act. The Fifth Circuit
rejected this argument, reasoning that under the plain language of the Act the purpose of
the pre-election hearing is to determine whether a question of representation exists — not
to resolve all voter eligibility issues.
Next, ABC contended that the rule arbitrarily and capriciously requires the disclosure of
employees’ personal information to the petitioning union in violation of the Administrative
Procedure Act. The Fifth Circuit found that the Board had sufficiently considered employees’ privacy concerns as well as the burden on employers when it expanded the disclosure
requirement, and thus, the requirement was not arbitrary and capricious in violation of the
Administrative Procedure Act.
ABC also challenged the rule on the grounds that faster elections interfere with an employer’s right to free speech during organizing campaigns. In rejecting this argument, the Fifth
Circuit found that there is no language in the Act which requires a specified waiting period
between the filing of the petition and the date of the election. Additionally, the Fifth Circuit
noted that the Board’s Regional Directors, who are responsible for setting the date of the
election, are to consider the interests of both parties when setting an election date, which
may include an employer’s opportunity to communicate its views concerning unionization
to its employees.

Legislative

We recommend
regular
supervisory
training and
the creation
of a tentative
campaign
blueprint that
is ready for
immediate
activation in
the event of a
union petition.

Now that the Fifth Circuit has joined an earlier decision from the United States District
Court for the District of Columbia upholding the Board’s “quickie” election rule, employers
must be prepared to respond before an election petition is even filed. The time employers
have from date of petition to date of election has been effectively cut in half (from about
6 weeks to about 3 weeks), making a successful counter campaign extremely difficult to
mount without advance planning and preparation. We recommend regular supervisory
training and the creation of a tentative campaign blueprint that is ready for immediate activation in the event of a union petition. As before, an employer’s best opportunity to remain
union-free comes from early awareness of organizing activity and an
effective pre-petition campaign that discourages employees from signing the number of union authorization cards needed for the union to
trigger an NLRB election. ✴
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CI
Calendar

The CI Calendar of Training & Events

Date

Class/Event

Aug 29

Council of Industry Annual Golf Outing - 11:30 am - 5:30 pm at The Powelton Club, Newburgh, NY. Cost: $175 per
person, $625 per foursome. Sponsorship
opportunities are available.

Fundamentals Of Leadership - Two
day course, 9:00 am—4:30 p.m. at
Rockland Community College in HaverSept 14, straw, NY. Instructor: Rebecca Mazin,
28
Recruit Right. Cost: $400 single Council
members, $350 each for two or more
from the same company, $700 nonmembers.

To register for these and other
Council of Industry classes and
events go to our website www.
councilofindustry.org and select the
calendar page. All entries are links to
more information and registration
forms. You may also e-mail us
at training@councilofindustry.
org or call (845) 565-1355 for
questions or more information.

DOT Hazardous Materials Refresher
Training - 8:30 - 12:30 at Chemprene, Inc. 483 Fishkill Ave., Beacon, NY,
Sept 15
12508. Instructor: HRP Associates. Cost:
$120 per person or $110 each for 2 or
more form the same company.
EHS Network: Risk Management/
Safety Seminar - 8:30 am - 10:00 am
at a location to be determined. PreSept 23 senter: John Lauffer, Utica National Risk
Management. Cost: None for members.
Register online or email abutler@councilofindustry.org.
RCRA Hazardous Waste Refresher
Training - 8:30 - 12:30 at a location
to be determined. Instructor: HRP AsSept 29
sociates. Cost: $120 per person or $110
each for 2 or more form the same company.
Oct 7

Manufacturing Day - Plan an event at
your facility. More info on our website:
www.councilofindustry.org.

Oct. 19

Problem Solving & Decision Making - 9:00 am—4:30 p.m. at Rockland
Community College in Haverstraw, NY.
Instructor: Glen Tanzman, Tanzco Management. Cost: $200 single Council
members, $175 each for two or more
from the same company, $375 nonmembers.
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Continued from page 5
Personnel Matters
The final piece of advice to protect against malware is to ensure your employees’ privileges are locked down. David Gibson, vice-president of strategy and market development at Varonis, says most organizations are not watching or analyzing user activity.
Monrad says most malware will execute with the same privileges as the victim executing the payload. “If the person getting compromised has local or global administrative privileges, the malicious code will have access to the same resources,” he says.
“In the instance of ransomware, this also mean ransomware will have the capacity to encrypt data on network drives, shares and
removable media.”
Infection by ransomware does happen and free tools exist from companies such as Kaspersky and Cisco that may work. Monrad suggests the worst thing about a restore is the time it takes, but this is obviously less expensive than paying a ransom.
James says that if backups are not an option, you may be able to use Windows’ own shadow copies to restore files, if the ransomware
has not disabled its use.
Dealing with criminals
Of course, the biggest problem with paying ransoms is that you are dealing with criminals, and
there is no guarantee that the victim will get their data back, or that the attacker will not leave
other forms of malware running on the system.
Proofpoint’s Wheeler adds: “Like other scammers, cyber criminals will return to someone who
paid, so payment to recover your files simply confirms that you will be a good target for future
attacks and scams.”
If you are a victim, then consider the sensitivity of your data, your profile and the sophistication
of the attacker before you pay, because low sophistication in communication could mean low
quality of encryption.
This is a modern problem in malware, combining both sophisticated and basic tactics, and
people are still getting caught out, despite the fact that there are fairly straightforward methods
to avoid becoming a victim. ✴

Continued from front page
Personnel Matters
readiness, with a focus on at-risk students. The model, begun in New York
City under former Mayor Michael Bloomberg, has received praise President Barack Obama, much support from Gov. Andrew Cuomo and a mention Wednesday in Hillary Clinton’s technology agenda.
There’s also collaboration taking place in higher education, as SUNY
expands its applied learning programs, partnering with employers to offer
students work opportunities with co-ops, service-learning projects and
internships.
Brindisi, a Utica Democrat, said that while education policymakers have
been pushing for more programs, a lack of funding can impede that effort.
Reauthorizing the Perkins Act would provide further incentive, plus a shot
at more funding.
“If you take a look at the district I represent and across New York State, the
need for high-skilled workers is in great demand, and we’re not providing
enough labor to the workforce for these new careers,” he said. “Anything
we can do on the state or federal level to increase CTE options for students
will eventually lead to better-paying jobs down the road.” ✴
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