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3D Printing – Not Just for Prototyping Anymore 
By Daniel Freedman, Dean, School of Science and Engineering, Director, Hudson Valley Advanced Manufacturing 
Center,SUNY New Paltz
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Fantastic Day for Golf
 
The Council of Industry held its annual golf outing on Monday, August 31st at the 
historic Powelton Club in Newburgh, NY and what a beautiful day for golfing. This 
year’s event was the largest ever with 22 groups of golfers on the links. It was a hot day, 
the sun was shining, but the breeze kept it from being unbearable and the course had 
a fair number of trees to provide shade.  The event kicked off with a delicious lunch 

sponsored by Direct Energy, who also sponsored the sporty 
golf shirts all attendees received. After lunch the foursomes 
took to the course with clubs and of course the trusty yellow 
ball. 

The Council of Industry outing plays two separate games, best 
ball and yellow ball. Yellow ball is the more complicated of the 
two with one yellow ball per foursome and each player must 
take turns with this ball. Only five teams still had the yellow 
ball by the end of the tournament and of those five teams, the 
Emergency One group (Todd Martin, Jim Devitt, and Chris 
Winslow) won with the best score. For best ball the Council’s 
own combo of Amy and Harold King along with the tremen-
dous golf talent of Direct Energy’s Al Lussier and Ron Aberizk 
won the Council Cup. 

There were other prizes given out at the Cocktail hour after the 
outing sponsored by Pawling Corp. No  one won the beautiful 

Continued on page  4

Most manufacturers have been aware of 3D 
printing for some time as a useful tool for 
dramatically lowering iteration time between 
prototypes.  What is less well known is how 
useful 3D printing has become in producing 
functional jigs, molds and fixtures as well as 
end-use parts for a variety of applications.  
3D printing will not, at least in the near 
future, replace injection molding and related 
methods in the production of large numbers 
of identical parts, but it will increasingly be 
used to produce small numbers of custom 
parts in direct competition with many tradi-
tional methods of fabrication.   The different 
3D printing processes continue to improve 
and the materials available have expanded 
dramatically.  

Recently, Stratasys and Airbus announced 
(http://blog.stratasys.com/2015/05/06/air-
bus-3d-printing/) that over 1000 parts on the 
new A350XWB aircraft will be 3D printed, 
mainly out of ULTEM 9085.  ULTEM 9085 
is a very durable, temperature resistant mate-
rial which is FST (flame,smoke and 
toxicity) compliant for aircraft interior ap-
plications.  They aren’t listing the exact parts, 
but they are likely to be brackets, ducts, cable 
ties, etc., not particularly glamorous, but the 
advantages of using 3D printing are clear.  
They save money because they only need a 
relatively small number of parts so 3D print-
ing is cost effective relative to molding, they 
can also save money because parts that pre-
viously had to be assembled can be printed 

Page #
In This Issue:

2 Training & 
Education

3 Council Networks

3 Consumer Price 
Index

4 Council Events

5 Human Resources

6 Mfg. Matters

7 Legislative Update

8 Healthcare Update

9 Financial Matters

10 Calendar of Events

Darren Doherty, Pack-
age Pavement Corp., 
with the infamous 
yellow ball.

Dean Dan Freedman and Council of         
Industry member Cedric Glasper, Presi-
dent and CEO of Mechanical Rubber, in 
the Advanced Manufacturing Center at 
SUNY New Paltz.

http://blog.stratasys.com/2015/05/06/airbus-3d-printing/
http://blog.stratasys.com/2015/05/06/airbus-3d-printing/


Training & 
EducaTion The Importance of Training & Development in the 

Workplace 
By Shelley Frost, Demand Media from smallbusiness.chron.com

Training presents a prime opportunity to expand the knowledge 
base of all employees, but many employers find the development 
opportunities expensive. Employees also miss out on work time 
while attending training sessions, which may delay the comple-
tion of projects. Despite the potential drawbacks, training and 
development provides both the company as a whole and the 
individual employees with benefits that make the cost and time a 
worthwhile investment.

Addressing Weaknesses 
Most employees have some weaknesses in their workplace 
skills. A training program allows you to strengthen those skills 
that each employee needs to improve. A development program 
brings all employees to a higher level so they all have similar 
skills and knowledge. This helps reduce any weak links within 
the company who rely heavily on others to complete basic work 
tasks. Providing the necessary training creates an overall knowl-
edgeable staff with employees who can take over for one another 
as needed, work on teams or work independently without con-
stant help and supervision from others.

Improved Employee Performance 
An employee who receives the necessary training is better able 
to perform her job. She becomes more aware of safety prac-
tices and proper procedures for basic tasks. The training may 
also build the employee’s confidence because she has a stronger 
understanding of the industry and the responsibilities of her job. 
This confidence may push her to perform even better and think 

of new ideas that help her excel. Continuous training also keeps 
your employees on the cutting edge of industry developments. 
Employees who are competent and on top of changing industry 
standards help your company hold a position as a leader and 
strong competitor within the industry.

Consistency 
A structured training and development program ensures that 
employees have a consistent experience and background knowl-
edge. The consistency is particularly relevant for the company’s 
basic policies and procedures. All employees need to be aware 
of the expectations and procedures within the company. This in-
cludes safety, discrimination and administrative tasks. Putting all 
employees through regular training in these areas ensures that 
all staff members at least have exposure to the information.

Employee Satisfaction 
Employees with access to training and development programs 
have the advantage over employees in other companies who are 
left to seek out training opportunities on their own. The invest-
ment in training that a company makes shows the employees 
they are valued. The training creates a supportive workplace. 
Employees may gain access to training they wouldn’t have other-
wise known about or sought out themselves. Employees who feel 
appreciated and challenged through training opportunities may 
feel more satisfaction toward their jobs.  ✴

The Council of Industry has a variety of training available this fall. Starting on September 16th 
the Certificate in Manufacturing Leadership Program will run six different classes at Rockland 
Community College focused on those skill sets successful manufacturing supervisors need.
From Fundamentals of Leadership to Positive Motivation and Discipline, these classes are a 
comprehensive training course that prepare the leaders within your company for their chal-
lenging position. The Council is also offering Regulatory Refresher Training in DOT HazMat, 
RCRA Hazardous Waste, HAZWOPER and the 10 Hour OSHA for General Industry. Does 
any at your company need these refreshers? Follow the link to our website to register online for 
any of our training or email training@councilofindustry.org or call (845) 565-1355 for more 
information.

Supervisor and Regulatory Training Starts This Month

Upcoming Training
 9/16 &10/7   Fundamentals of Leadership @ SUNY Rockland 

9/17 DOT Hazardous Materials @ Pawling Engineered Products 

10/1 RCRA Hazardous Waste @ @ Chromealloy in Middletown

10/15 HAZWOPER @ location to be determined

10/21  Problem Solving & Decision Making @SUNY Rockland

10/29 & 30   OSHA 10 Hour @ location to be determined

11/4 Human Resource Management Issues@ SUNY Rockland

11/18 Making a Profit in Manufacturing @ SUNY Rockland

12/2   Best Practices & Continuous Improvement@ SUNY Rockland

12/16 Positive Motivation &Discipline @SUNY Rockland
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The compliance 
review is another 

key reason to 
audit the HR 
function. This 

is where you are 
able to assess if 
you have been 

keeping up with 
all of the changes 

and if  your 
policies, forms, 
and practices 
all compliant 
with current 
regulations. 

council 
nETworksHow HR Compliant is Your Company? 

Consumer Price Index for July 2015

Wage Earners & 
Clerical 

Jul-14 Jul-15 Jun-15 Point 
Increase

% Month  Point 
Increase 

Increase 
Year

1967=100 698.58 696.44 696.43 0.00 0.0%  (2.1) -0.3%
82 - 84 =100 234.53 233.81 233.80 0.00 0.0%  (0.7) -0.3%
All Urban Consumers
1967=100 713.69 714.90 714.86 0.05 0.0%  1.2 0.2%
82 - 84 =100 238.25 238.65 238.64 0.02 0.0%  0.4 0.2%

Hudson Valley Unemployment for July 2015 was  5.0%

Topic: HR Compliance Auditing

When: September 18, 2015, 8:30 
am - 10 am

Where: LSI Industries, Inc.  
500 Hudson Valley Avenue,  
New Windsor, NY 12553

Presenter: Edward R. Kowalski, 
Human Resources Director at Ethan 
Allen Workforce Solutions, a Council of Industry associate member

Cost: None for members

Register online here or e-mail abutler@councilofindustry.org

This presentation by Edward Kowalski, the Human Resources Director at Ethan Allen Workforce 
Solutions will cover the components of an effective HR Audit and how it can be used as a diagnos-
tic tool to look at areas in your company and use questions to determine whether or not you and 
your company are protected from HR related fines, fees or audits and mitigate actions against you 
by employees, past employees and government agencies. Find out about what an HR audit should 
entail, why it is important to conduct one, and how to improve based on the results.

An HR audit is the time to review current policies and practices to ensure they are meeting the 
needs of the business. During the audit process you can find out from if the HR services helping 
management or if you are performing unnecessary steps. You can also find out if there are any ad-
ditional services or assistance management needs from HR that they are not currently getting.

The compliance review is another key reason to audit the HR function. This is where you are able 
to assess if you have been keeping up with all of the changes and if  your policies, forms, and prac-
tices all compliant with current regulations.

Come on Friday, September 18th and find out more about HR audits and bring your questions for 
Ed Kowalski.   ✴
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Council of Industry Board of Directors Holds Retreat
The Board of Directors met for a morning half day retreat at the end 
of August to discuss the Council of Industry's mission, goals and 
activities. Peter Fairweather, Fairweather Consulting, mediated the 
discussion which was held at the Council of Industry's offices at the 
Desmond Campus of Mount St. Mary College in Newburgh. 

There was a general agreement that the mission statement: “Promote 
the success of our member firms and their employees, and through 
them contribute to the Hudson Valley Community.” is still valid and 
that the actions of the council work to further that goal.

Preceding the meeting Erin Cole, Director of Empire State Develop-
ment's Global New York program stopped by to let members know 
where to find out more information on the program. Cole will pro-
vide information for an upcoming newsletter about the program but 
any one interested can follow this link: global.ny.gov.. She also asked about the import and export needs of our members and among 
the board members in attendance there was a variety of responses.  ✴

council 
EvEnTs

Jeep Grand Cherokee from Ruge’s Subaru that was the hole in one 
prize sponsored by Key Equipment Finance. Prizes sponsored by 
Verticon LTD were given to winners of the longest drive, for men 
Kevin DeHond from Pawling Corp. and Eileen Larocca from Alcoa 
Fastening Systems. For the closest to the pin contest Chuck Del-
Priore from Pawling Engineered Products won and Debra Sherman 
from FairRite Products won for the women. 

It was a fun day and the food was scrumptious as always at the 
Powelton. This event is only possible because of the generosity of 
the sponsors mentioned above and the following tee sign sponsors:   
Advanced Coating Technologies, Balchem Corp., Central Hudson, Construction 
Contractors Association, Eastern Alloys, Ethan Allen Work Force Solutions, Fryer 
Machine Systems, Gillete Creamery, Jackson Lewis, Package Pavement, Marshall 
Sterling Wealth Advisors /Paylocity, Rhinebeck Bank, Rondout Savings Bank, 
Schatz Bearing Corp., Barton & Loguidice, GKG CPAs, Mahopac Bank, The Chazen 

Companies, Viking 
Industries, Inc., and 
Martinelli Custom 
Publishing.  ✴ 

Continued from front page  
 Council Golf Outing

Winners of Best Ball, the Council of Industry/ 
Direct Energy Team. Ron Aberizk, Amy King, 
Al Lussie, and Harold King.

Yellow ball winners, Team Emergency One: Chris Winslow, 
Jim Devitt, and Todd Martin. 

Thank you to all of our sponsors for supporting Hudson Valley Manu-
facturing and the Council of Industry.

Closest to the pin winner Debra 
Sherman, FairRite Products.

Longest drive winner Kevin 
DeHond, Pawling Corp.  
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Human            
rEsourcEs

Alcoholism and the ADA: The DOs and DON’Ts of Alcohol 
Testing in the Workplace 
From IMA Update, By M. Tae Phillips, Michael Clarkson, Ogletree Deakins

 The Americans with Disabilities Act of 1990, as amended (ADA) 
considers alcoholism to be a “disability.” Individuals who suffer 
from alcoholism are entitled to the protections of the ADA just 
as those with significant mental illnesses or those confined to 
wheelchairs are. Thus, employers should be aware of certain legal 
issues, concerns, and prohibitions when questioning job ap-
plicants or employees about alcohol intake or when conducting 
alcohol testing.

At its most basic, the 
ADA prohibits discrimi-
nation against individu-
als with disabilities. This 
means that employers 
are prohibited from 
asking disability-related 
questions or conduct-
ing medical examina-
tions prior to making 
a conditional job offer. 
A “disability-related question” is a question that is likely to elicit 
information about a disability. Examples of these types of ques-
tions are, “Do you drink regularly?” or “Have you ever attended 
an Alcoholics Anonymous meeting?” A “medical examination” is 
a procedure or test that seeks information about an individual’s 
physical or mental impairments or health. The ADA considers an 
alcohol test to be a medical examination. 

For purposes of the ADA and alcohol testing, there are three 
relevant stages in the employment process: (1) pre-offer, (2) 
post-offer, and (3) active employment. Employers have different 
obligations towards applicants and employees at each of these 
stages.

Pre-Offer

At the pre-offer stage, the ADA prohibits an employer from mak-
ing any inquiries about medical conditions or disabilities, and 
strictly prohibits alcohol testing. In addition, while an employer 
may technically ask an applicant whether he or she drinks alco-
hol, and although simply drinking alcohol would not necessarily 
constitute alcoholism, questions about the amount or frequency 
of alcohol intake could elicit information about alcoholism. 
Because of this risk, employers should not ask job applicants any 
questions related to alcohol intake.  

Post-Offer

An employer that has extended a job offer to an applicant may 
conduct a medical examination and ask the applicant disability-
related questions. Therefore, after an employer makes a job offer, 
it may conduct alcohol testing, and it may condition the offer on 
the results of the alcohol test. However, if an employer decides to 
conduct alcohol testing at this stage, it should test all individuals 
who receive job offers in the same job category.  

An employer may revoke a job offer due to the results of an 
alcohol test if it does so for reasons that are “job-related and con-
sistent with business necessity.” To be job-related and consistent 
with business necessity, the employer must have a reasonable 
belief, based on objective evidence, 

• that the individual is unable to perform the essential 
functions of the job based on the alcohol test results or 

• that the individual poses a direct threat (a significant 
risk of substantial harm) to himself or herself, or others based 
on the alcohol test results, and that the threat could not be elimi-
nated or reduced by a reasonable accommodation.

For example, if an employer hires an individual in a position 
that requires the individual to operate a vehicle, a failed alcohol 
test may indicate that the individual is unable to perform the 
essential functions of the job and/or would pose a direct threat. 
Finally, employers must keep all information related to the alco-
hol test confidential.

Active Employment 

An employer may also conduct alcohol testing on active em-
ployees if the test is “job-related and consistent with business 
necessity,” meaning the test must be intended to inquire into 
the ability of the employee to perform job-related functions. 
Generally, testing for the purpose of achieving protection and 
safety of employees will satisfy this standard. Below is a list of 
further actions employers are permitted to take, depending on 
the jurisdiction in which the workplace is located, with regard to 
active employees.

• Employers may maintain and enforce rules prohibit-
ing employees from being under the influence of alcohol in the 
workplace.

• Employers may test an employee if they have a reason-
able belief that the employee is under the influence of alcohol at 
work.

• Employers may test employees following a workplace 
accident. Depending on state law provisions, employers may test 
employees randomly. 

In order to protect themselves from legal risks and challenges 
based on alcohol testing, we encourage employers to include 
provisions addressing alcohol testing in their employee hand-
books and/or through a written drug and alcohol policy.  ✴
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Subject  
Header
mfg. 
maTTErs

Many Hudson Valley manufactures have come to rely on sub-
contractors to complete a variety of tasks at their facilities. Tasks 
that both directly related to their products and ones that would 
be considered support roles. Late last month, the National Labor 
Relations Board published a decision that will put many of those 
relationships in doubt and in the process make many business 
leaders’ heads spin. By pronouncing a new legal standard to be 
used to determine if a business is a “joint employer” of another’s 
employees, the Board has created an unprecedented amount of 
uncertainty for all types of businesses. Under this new standard, 
employers may have new obligations and liabilities under federal 
labor law in relation to employees of a variety of other companies 
with which they do business – their contractors, their suppliers, 
their franchisees, their subsidiaries, and more. 

The franchise industry is concerned because individually-owned 
franchises, which are often owned by small companies, could 
now be drawn into national labor disputes, said the International 
Franchise Association. 

“The new standard would also increase the likelihood of union 
‘campaigns’ against national businesses, while forcing small busi-
nesses to become engaged in protracted, unnecessary and costly 
legal battles,” the IFA said in a statement.

Other small businesses can also be affected, according to the 
National Federation of Independent Business. It contends a com-
pany that hires a subcontractor to do work could be considered 
a joint employer with the subcontractor. “Subcontractors will 
come under pressure by their clients to change their employment 
policies or they’ll be cut out of the picture altogether,” said Beth 
Milito, an attorney for the NFIB.

National Association of Manufacturers (NAM) Senior Vice 
President and General Counsel Linda Kelly issued the follow-
ing statement after the National Labor Relations Board (NLRB) 
issued a final decision in the case Browning-Ferris v. NLRB: 
“Today’s decision is a loss for manufacturers, employers and 
employees who have become targets of the NLRB’s aggressive 

agenda. The joint em-
ployer definition has 
worked for more than 
three decades with no 
split in the circuits on 
this standard and no 
evidence that workers 
have been denied 
their rights because 
of this standard. The 
decision to overturn 
is nothing more than 
political maneuvering 
aimed at disarming 
manufacturers and 
job creators through-
out the United States. 
The NLRB’s actions 
challenge the way 
manufacturers are 

able to work in the 
United States, and 
we will continue to 
advocate and fight 
for manufactur-
ers on this issue, 
including through 
further legal ac-
tion.” – 

The New Joint 
Employer Stan-
dard 
The Board may 
now find that two 
or more businesses are joint employers of the same employees if 
they “share or codetermine those matters governing the essential 
terms and conditions of employment.” To determine if a busi-
ness is a joint employer, the Board first looks at whether it has 
a common-law employment relationship with the employees in 
question. Next, it determines if the business possesses sufficient 
control over the employees’ essential terms and conditions of 
employment to permit meaningful collective bargaining.

This new standard radically departs from the historical standard 
in two ways. First, the Board no longer requires an actual exer-
cise of authority over terms of employment—the mere posses-
sion of authority is enough to support a finding of “joint employ-
er.” Second, the Board will consider control exercised indirectly, 
through intermediaries, whereas the previous standard required 
a showing of control that was exercised in a manner that was 
“direct and immediate.”

The NLRB claimed it intended to restate the joint-employer stan-
dard to best serve the federal policy of “encouraging the practice 
and procedure of collective bargaining.” The Board noted that the 
diversity of workplace arrangements has significantly expanded 
in today’s economy, and emphasized that a primary function of 
the Board is to apply the federal labor law “to the complexities of 
industrial life.”

The immediate impact of the Board’s decision, which will apply 
retroactively in representation cases, is significant. Many con-
tractors and contractees, franchisor/franchisees, distributors and 
their representatives, and other companies that share common 
operations are now at risk for being classified as joint employers.

Some employers may accept the risk of joint employer status to 
maintain their traditional operational structure. However, many 
others may seriously consider a more decentralized model of the 
way they work with subcontractors, franchisees, distributors, 
and dealers, where they control only the product or protect their 
brand. In all cases, employers should evaluate whether they have 
the right to control, either directly or indirectly, a contracted 
employee.  ✴

NLRB Joint Employer Standard Ruling Will Have Wide 
Ranging Effects on Hudson Valley Manufacturers
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First, it “focuses 
on what the 

intern receives 
in exchange 

for his work,” 
the Court 

said. Second, it 
“accords courts 
the flexibility 

to examine 
the economic 
reality as it 

exists between 
the intern and 
the employer.”

lEgislaTivE 
updaTE‘Primary Beneficiary’ Test Determines Employee Status of 

Unpaid Interns, Federal Appeals Court Rules 
By Paul DeCamp, Richard I. Greenberg and Noel P. Tripp, Jackson Lewis PC, a Council of Industry Associate Member

How should an employer determine whether 
unpaid interns at a for-profit employer are 
employees under the Fair Labor Standards 
Act entitled to compensation for services 
provided?

According to the U.S. Court of Appeals 
for the Second Circuit, in New York, “the 
proper question is whether the intern or the 
employer is the primary beneficiary of the 
relationship.” Glatt v. Fox Searchlight Pic-
tures, Inc., et al., Nos. 13-4478-cv, 13-4481-
cv (2d Cir. July 2, 2015). The Second Circuit 
has jurisdiction over Connecticut, New York, 
and Vermont.

The interns urged the Court to adopt a test 
granting them employee status whenever the 
employer receives an immediate advantage 
from their work. The Department of Labor, 
in a friend-of-the-court brief in support of 
the interns, argued that each of the six factors 
enumerated in its Intern Fact Sheet must be 
present for the intern to avoid qualification 
as an employee. The defendants-employers, 
on the other hand, urged the Court to adopt 
a nuanced primary beneficiary test.

Siding with the employers, the Second Cir-
cuit held that “the proper question is whether 
the intern or the employer is the primary 
beneficiary of the relationship,” identifying 
two significant features of the test. First, it 
“focuses on what the intern receives in ex-
change for his work,” the Court said. Second, 
it “accords courts the flexibility to examine 
the economic reality as it exists between the 
intern and the employer.”

The Court provided the following non-ex-
haustive set of considerations, none of which 
alone is dispositive, that must be weighed 
and balanced:

• The extent to which the intern and 
the provider of the internship clearly 
understand that there is no expectation 
of compensation. Any promise of com-
pensation, express or implied, suggests 
that the intern is an employee.

• The extent to which the internship 
provides training similar to that which 
would be given in an educational en-
vironment, including the clinical and 
other hands-on training provided by 
education institutions. 

• The extent to which the internship is 
tied to the intern’s formal education 
program by integrated coursework or 
the receipt of academic credit.

• The extent to which the internship 
accommodates the intern’s academic 
commitments by corresponding to the 
academic calendar.

• The extent to which the internship’s 
duration is limited to the period in 
which the internship provides beneficial 
learning to the intern.

• The extent to which the intern’s work 
complements, rather than displaces, the 
work of paid employees while providing 
significant educational benefits to the 
intern.

• The extent to which the intern and the 
provider of the internship understand 
that the internship is conducted without 
entitlement to a paid job at the conclu-
sion of the internship.

Such a flexible standard, the Court said, 
“reflects a central feature of the modern 
internship—the relationship between the 
internship and the intern’s formal education.”

In addition, the Court vacated the district 
court’s certification of a class action under 
New York law and a collective action under 
the FLSA. It deemed issues relating to clas-
sification of the 
interns too indi-
vidualized to permit 
certification either 
under Federal Rules 
of Civil Procedure 
Rule 23 (which 
governs the proce-
dure and conduct 
of class actions suits 
brought in federal 

Continued on page 11
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More than half 
of service sector 
respondents and 

two-thirds of 
manufacturers 
reported that 

price hikes 
from insurance 

companies 
substantially 

increased their 
companies’ health 

coverage costs.  

Firms Assess Effects of Affordable Care Act 
From the Empire State Manufacturing Survey/Business Leaders Survey - Federal Reserve Bank of New York

HEalTHcarE 
updaTE

Supplementary questions in the August 
2015 Empire State Manufacturing Survey 
and Business Leaders Survey examined how 
the Affordable Care Act (ACA) has affected 
businesses and how businesses are respond-
ing to the new legislation. Some questions 
in the current survey paralleled questions 
asked in the August 2014 survey; ACA-relat-
ed questions were also asked in July 2013.

When queried about the percentage change 
in health coverage costs in 2015—a change 
not necessarily attributable to the ACA—the 
median manufacturing firm reported a 10 
percent increase and the median service 
firm, a 9 percent increase. These estimates 
closely match what respondents had antici-
pated in last August’s survey. Asked about 
the expected change in 2016, the median 
respondent in both surveys predicted a 10 
percent increase.

A new question in this year’s survey asked 
respondents to indicate how various factors 
affected the cost of providing health insur-
ance to their employees. More than half of 
service sector respondents and two-thirds 
of manufacturers reported that price hikes 
from insurance companies substantially 
increased their companies’ health cover-
age costs. ACA-related taxes were also 
widely cited as a contributor to rising costs, 
followed by more employees taking up 
coverage, and by employees adding coverage 
for dependents. Relatively few respondents 
identified any significant factors reducing 
health coverage costs; 12 percent of manu-
facturers and 9 percent of servicesector 
panelists cited employees dropping coverage 
to enroll in Medicaid as a development that 
had lowered costs.

Asked whether they were changing their 
health plans in response to the ACA, 33 
percent of manufacturers and 47 percent of 

service firms 
said they were 
not. For those 
firms that were 
making changes, 
however, the 
most widely 
reported adjust-
ments involved 
higher deduct-
ibles, increased 
co-pays, and 
higher out-of-
pocket maxi-
mums. The vast 

majority of firms in both surveys indicated 
that they would be paying a higher total pre-
mium, though none of the respondents said 
they were raising their employees’ contribu-
tion to the premium. Most of those sur-
veyed, however, said they were increasing or 
leaving unchanged the range of services cov-
ered and the size and breadth of the health 
care network. A vast majority of respon-
dents in both surveys reported that the ACA 
had not altered the percentage of employees 
with coverage, and the share of respondents 
that expanded coverage exceeded by a mod-
est amount the share of respondents that 
reduced it. These results broadly parallel the 
results of last year’s survey, although in the 
earlier survey, a majority of respondents in 
both surveys indicated that they were rais-
ing their employees’ contribution toward 
premiums.

Additionally, all respondents were asked if 
they were altering certain fundamental busi-
ness measures as a result of the ACA. Twelve 
percent of service sector respondents and 
23 percent of manufacturers said that they 
were reducing the number of their workers 
in response to the ACA. The vast majority of 
respondents in both surveys said they were 
not changing the proportion of part-time 
workers or the amount of work outsourced 
to other firms. Most respondents also said 
that wage and salary compensation and 
other benefits were not affected by the ACA, 
although the share of respondents reporting 
a cut exceeded the share that reported an 
increase. And 34 percent of manufactur-
ers but only 16 percent of service sector 
panelists said they were raising the prices 
charged to customers. These responses also 
corresponded broadly to those in the August 
2014 survey.

Finally, 15 percent of manufacturers and 22 
percent of service firms said the excise tax 
on high-value health plans (the “Cadillac 
Tax”) would apply to their plans as they cur-
rently stood. However, more than a third of 
respondents in both surveys were not sure if 
the tax applied.  ✴
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On July 31, 2015, President Obama signed into law P.L. 114-41, 
the “Surface Transportation and Veterans Health Care Choice 
Improvement Act of 2015.” Although this new law was primarily 
designed as a 3-month stopgap extension of the Highway Trust 
Fund and related measures, it includes a number of important 
tax provisions, including revised due dates for partnership and C 
corporation returns and revised extended due dates for some re-
turns. This letter provides an overview of these provisions, which 
may have an impact on you, your family, or your business.

Revised Due Dates for Partnership and C 
Corporation Returns 
Domestic corporations (including S corpo-
rations) currently must file their returns by 
the 15th day of the third month after the 
end of their tax year. Thus, corporations us-
ing the calendar year must file their returns 
by Mar. 15 of the following year. The part-
nership return is due on the 15th day of the 
fourth month after the end of the partner-
ship’s tax year. Thus, partnerships using a 
calendar year must file their returns by Apr. 
15 of the following year. Since the due date 
of the partnership return is the same date 
as the due date for an individual tax return, 
individuals holding partnership interests 
often must file for an extension to file their returns because their 
Schedule K-1s may not arrive until the last minute.

Under the new law, in a major restructuring of entity return due 
dates, effective generally for returns for tax years beginning after 
Dec. 31, 2015:

Partnerships and S corporations will have to file their returns 
by the 15th day of the third month after the end of the tax year. 
Thus, entities using a calendar year will have to file by Mar. 15 
of the following year. In other words, the filing deadline for 
partnerships will be accelerated by one month; the filing deadline 
for S corporations stays the same. By having most partnership 
returns due one month before individual returns are due, taxpay-
ers and practitioners will generally not have to extend, or scurry 
around at the last minute to file, the returns of individuals who 
are partners in partnerships.

C corporations will have to file by the 15th day of the fourth 
month after the end of the tax year. Thus, C corporations using 
a calendar year will have to file by Apr. 15 of the following year. 
In other words, the filing deadline for C corporations will be 
deferred for one month.

These changes to the filing deadlines generally won’t go into 
effect until the 2016 returns have to be filed. Under a special 
rule for C corporations with fiscal years ending on June 30, the 
change is deferred for ten years - it won’t apply until tax years 
beginning after Dec. 31, 2025.

Revised Extended Due Dates for Various Returns 
Taxpayers who can’t file a tax form on time can ask the IRS for an 
extension to file the form. Effective for tax returns for tax years 
beginning after Dec. 31, 2015, the new law directs the IRS to 

modify its regulations to provide for a longer extension to file a 
number of forms, including the following:

Form 1065 (U.S. Return of Partnership Income) will have a 
maximum extension of six-months (currently, a 5-month exten-
sion applies). The extension will end on Sept. 15 for calendar 
year taxpayers.

Form 1041 (U.S. Income Tax Return for Estates and Trusts) will 
have a maximum extension of five and a half months (currently, 

a 5-month extension applies). The extension 
will end on Sept. 30 for calendar year taxpay-
ers.

The Form 5500 series (Annual Return/Report 
of Employee Benefit Plan) will have a maxi-
mum automatic extension of three and a half 
months (under currently law, a 2½ month 
period applies). The extension will end on Nov. 
15 for calendar year filers.

FinCEN Report Due Date Revised 
Taxpayers with a financial interest in or signa-
ture authority over certain foreign financial ac-
counts must file FinCEN Form 114, Report of 
Foreign Bank and Financial Accounts (FBAR). 
Currently, this form must be filed by June 30 of 

the year immediately following the calendar year being reported, 
and no extensions are allowed.

Under the new law, for returns for tax years beginning after Dec. 
31, 2015, the due date of FinCEN Report 114 will be Apr. 15 with 
a maximum extension for a 6-month period ending on Oct. 15. 
The IRS may also waive the penalty for failure to timely request 
an extension for filing the Report, for any taxpayer required to 
file FinCEN Form 114 for the first time.

If you would like more details about these changes or any other 
aspect of the new law, please contact Curtis Cassner at Bond, 
Schoeneck & King, PLLC (ccassner@bsk.com:  239-659-3800).  ✴

New Tax Provisions Affecting Filing Deadlines 
For Partnerships, Corporations and Trusts 
From Bond, Schoeneck & King PLLC, Council of Industry Associate Members
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To register for these and other 
Council of Industry classes and 
events go to our website www.

councilofindustry.org and select the 
calendar page. All entries are links to 

more information and registration 
forms. You may also e-mail us 
at training@councilofindustry.
org or call (845) 565-1355 for 

questions or more information.

c i              
calEndar
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Date Event
September 16 
&  October 7

Fundamentals of Leadership - 9 am - 4:30 
p.m. at SUNY Rockland. Cost: $400 single 
member, $350 each multiple members from 
same company, $700 non-members.

September 17 DOT Hazardous Materials  - 8:30 am—
12:30 p.m. at a location to be determined. 
Instructor: HRP Associates, Inc. Cost: $120 
single member, $110 two or more from same 
company, $145 single non-member.

October 1 Manufacturing Day -Become a part of this 
nationwide event and host an open house in 
your facility. The Council of Industry website 
has tips and information for organizing your 
event.

October 1 RCRA Hazardous Waste - 8:30 am—12:30 
p.m. at Pratt & Whitney Advanced Coating 
Technologies, 215 Tower Drive, Middletown, 
NY 10941. Instructor: HRP Associates, Inc. 
Cost: $120 single member, $110 two or more 
from same company, $145 single non-mem-
ber.

October 15 HAZWOPER - 8:30 am—4:30 p.m. at a 
location to be determined. Instructor: HRP 
Associates, Inc. Cost: $240 single member, 
$220 two or more from same company, $260 
single non-member .

October 21 Problem Solving & Decision Making - 9:00 
am—4:40 p.m. at SUNY Rockland, Suffern, 
NY.  Cost: $200 single Council members, 
$175 each for two or more from the same 
company, $375 non-members.

October 29               
& 30

OSHA 10 Hour fro General Industry - 8:00 
am - 1:00 p.m. at a location to be deter-
mined* Date and location subject to change 
based on availability. Cost: $120 single mem-
ber, $110 two or more from same company, 
$145 single non-member. 

November 4 Human Resources Management Issues 
- 9:00 am—4:40 p.m. at SUNY Rockland, 
Suffern, NY.  Cost: $200 single Council 
members, $175 each for two or more from 
the same company, $375 non-members.

November 18 Making a Profit in Manufacturing - 9:00 
am—4:40 p.m. at SUNY Rockland, Suffern, 
NY.  Cost: $200 single Council members, 
$175 each for two or more from the same 
company, $375 non-members.

December 2 Best Practices & Continuous Improvement 
-  9:00 am—4:40 p.m. at SUNY Rockland, 
Suffern, NY.  Cost: $200 single Council 
members, $175 each for two or more from 
the same company, $375 non-members.

The CI Calendar of Training & Events
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Continued from front page  
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court) or even the lenient  standard applied at the preliminary 
stage of a collective action under the FLSA.

The Court explained that even where a provider of internships 
has a policy of replacing paid employees with unpaid interns, 
it is far from certain that every intern would prevail on a claim 
that he or she was an employee under the primary beneficiary 
test. Therefore, certification was improper, the Court said. Even 

“assuming some questions may be answered with generalized 
proof,” the Court held, “they are not more substantial than the 
questions requiring individualized proof.”

Similarly, as to collective action certification under the FLSA, 
the Second Circuit observed that “courts must consider indi-
vidual aspects of the intern’s experience” and that such analysis 
may be sufficient to find that unpaid interns are not similarly 
situated, even at first-stage conditional certification.

Providers of internships, of course, should continue to be vigi-

lant in reviewing their classifications of individuals as employees 
or unpaid interns.

Jackson Lewis attorneys are available to answer inquiries regard-
ing this and other workplace developments.  ✴

Continued from page 7 
 NLRB Joint Employer Standard Ruling

in one piece, they can save weight because parts can be printed 
that couldn’t be made by any other method and they save time 
because parts can be printed on demand.  We do have a printer 
at New Paltz that can print ULTEM and other durable materi-
als like polycarbonate and Nylon 12 in a build volume of 14” x 
16” x 16”.  Airbus has also announced that they will soon be 3D 
printing metal parts for aircraft and they have used 3D printing 
to retrofit parts into older aircraft where the original supplier is 
no longer making the part.

The aerospace industry is the easiest one to point to as a prime 
user of 3D printing.  They tend to use a huge variety of parts in 
relatively small numbers and weight can be a more important 
factor that cost of production.  If there is a “killer app” for 3D 
printing, it is probably aerospace.  However, all of the reasons 
that make 3D printing the right solution in aerospace, a short 
lead time, few design restraints, durable materials, make it suit-
able for many manufacturing applications, both in the manufac-
turing process and for final use parts.

A second interesting example is the production of molds.  3D 
printed molds have been used for a while, but the materials 
available have not had resistance to high temperatures neces-
sary for plastic injection molding.  That is no longer the case.  
Stratasys has recently released a material they call “digital ABS” 
which is printed using their polyjet resin printers.  These print-
ers are pretty remarkable in that they can digitally mix different 
resins in an infinite number of combinations that allows the 
user to choose the exact property desired.  They can produce 
remarkably accurate prototypes at high resolution, but are being 
increasingly used to print functional materials.  The digital ABS 
is sufficiently durable to use directly in plastic injection mold-
ing applications, at least for a small number of parts.  Note that 
these printed molds are no replacement for metal molds because 
they will not withstand the heat and pressure of long production 
runs, but it makes it possible to quickly and affordably prepare 
small numbers of injection molded parts for pre-production 
testing, evaluating design or for when only a small number of 

parts are needed.  The 
time and cost savings are 
impressive because a mold 
can be printed in one day 
for under a $1000 (see 
http://www.stratasys.com/
resources/case-studies ).  
At New Paltz, we are plan-
ning to purchase a printer 
capable of printing these 
materials within the next 
6 months.  

The take home lesson 
here is that 3D printing 
continues to evolve very 
quickly and is being used 
in a much broader array of 
applications beyond pro-
totyping.  3D printing may 
not have a dramatic effect 
on any single manufactur-
ing area, but it is likely to 
affect every manufacturing 
area in some way.  At the 
Hudson Valley Advanced 
Manufacturing Center 
(HVAMC) at SUNY New 
Paltz, our goal is to serve 
the business community 
in the region.  We have 
the most sophisticated 3D 
printing equipment at a public institution in the region, the ex-
pertise to use it and the goal of helping you to keep up with and 
use 3D printing technology to enhance your business.  ✴  
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Visit us online for 
more information 
about the Council of 
Industry and Hudson 
Valley Manufacturing.
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