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Late last summer the Council of Industry Board of Directors 
held a mini-retreat to review the Association’s strategic focus 
and prioritize the allocation of resources to best meet our mis-
sion to “promote the success of our member firms and their 
employees to contribute to the prosperity of the Hudson Valley 
community.”  The Council of Industry has long focused on four 
main activities in support of its members: Networking, Employ-
ee Training and Workforce Development, Product and Service 
Discounts for members, and Advocacy.  Each activity brings 
value to our members and in many ways they are inter-related.  
Through the discussion at the retreat, however, it became abun-
dantly clear that the Council activity that would likely provide 
the greatest value to members is in the both the near and longer 
term is advocacy.

What do we mean by advocacy? 
Advocacy means the Council of Industry will seek to ensure that 
our members are able to have their voice heard on issues that are 
important to them.  That we will work to defend and safeguard 
their rights and have their views and concerns genuinely con-
sidered when decisions are being made about their businesses.  
Our advocacy efforts will support and enable people to identify 
issues that affect their businesses, to express their views and con-
cerns and to access information and services. 

Here is what’s new. 
Building on our current advocacy program we will be strength-
ening some facets and adding some new ones.  First, the Board 
of Directors will name a standing Advocacy Committee. 
Broadly this committee will help identify and prioritize issues 
of concern to member firms as well as organize and coordinate 
our efforts to address these issues. Specifically the committee 
will work with the Statewide Manufacturers’ Alliance of New 
York (MANY) to prioritize issues of concern and give direction 
to the Alliance Director and the Council of Industry’s Executive 
Vice President.  The committee will also lead efforts to engage 
the membership of the Council to act on priority issues and to 
regularly engage with elected officials, staff and regulators.

Second, we will strengthen our partnerships with statewide 
organizations including MANY, The Business Council and 
NFIB to work together on issues of common concern.  Since 
the Council of Industry and the Manufacturers Association 
of Central New York founded MANY nearly 10 years ago the 
organization has grown in both size and stature.  We recognize, 
however, that by building partnerships and speaking with one 
voice – wherever and whenever possible – we will have a greater 
impact.

Third, The Council will take on a greater role with the Manu-
facturing and Industry Political Action Committee (MIPAC) 

This New 
York State 
PAC is able 
to collect and 
spend funds 
to endorse 
and otherwise 
support the 
election of 
candidates.  
One seat on 
the MIPAC 
Board will 
be held by a 
member of the Council’s Advocacy Committee.  Beginning in 
2016 we will provide our members the opportunity to make a 
financial contribution to MIPAC when they pay their annual 
Council of Industry dues.

Finally, we will conduct more events that promote interaction 
between our members and government officials both elected 
and unelected.  Ideas include:  A legislative panel discussion 
which is already scheduled for February 12th (see page 2 for 
details), a “fly-in” to Washington DC to meet with elected and 
administration officials, a more coordinated Manufacturing Day 
event, and regularly scheduled factory tours for elected officials.

Building a successful advocacy program takes time and commit-
ment. This is especially true in New York State where the field of 
professional lob-
byists is crowded 
and the special 
interest groups 
well-funded.  
With patience 
and persistence, 
however, we will 
be able to tell the 
compelling story 
of manufacturing 
in the Hudson 
Valley.  A story of 
entrepreneurship 
and innovation 
that creates wealth 
and prosperity 
throughout our 
region. ✴

2016 Will Bring Intensified Council of Industry Advocacy Program

Congressman Sean Patrick Maloney and MACNY's 
Karen Burns attend a Council of Industry Board of 
Directors Meeting in May 2015.
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Human Resources  
Sub-council: 
Wage & Benefit  
Survey Review 

When: Friday January 29th, *:30 am - 10:00 am 
Where: Marist College, Poughkeepsie, NY
Presenter: Ken Sloan, Marist School of Management.
Cost: None for Members

Register online at: http://www.councilofindustry.org/council-
networks/humanresources/ or email abutler@councilofindustry.
org or call  (845) 565-1355.

The Wage & Benefit Survey results have been tabulated and will 
be presented and discussed at Marist College on Friday, January 
29th, 2016.

The Human Resource sub-council is invited to attend this 
presentation with Dr. Ken Sloan, Marist School of Management. 
In addition to Dr. Sloan, the students that prepared and summa-
rized the survey will be on hand to analyze and discuss the data 
gathered. There will be a question and answer portion as well.

Only companies that completed the survey will be provided with 
full results but all are invited to attend this presentation.  ✴ 

Just a few bookkeeping changes for 2016 that you should note:

The New York State minimum wage is rising 
As of December 31st the minimum wage for New York State is 
$9.00 an hour. The minimum rate for tipped workers is $7.50 an 
hour after that date. Be sure to adjust your pay rates accordingly.

Changes to New York State Unemployment 
New York State is increasing the wage base for unemployment 
contribution from $10,500 to $10,700 in 2016.

New York State has fully paid the Federal government           
concerning unemployment borrowings  
This means that there will be no additional "credit reduction" 
payments due in 2016 for Federal unemployment taxes. 

Milage Reimbursement  
The optional standard mileage rates for employees, self-employed 
individuals, or other taxpayers to use in computing the deduct-
ible costs of operating an automobile for business for 2016 is 54 
cents per mile down from last year's 57.5 cents per mile✴.

Payroll Changes for 2016

Legislative Roundtable Breakfast 
Meeting on February 12th

Council of Industry members are 
invited to join us for a Legislative 
Roundtable Breakfast Meeting. We 
have invited over 20 State Legisla-
tors and several County Executives 
to discuss issues concerning Hudson 
Valley manufacturers like you. This 
is an opportunity we encourage all of 
our members to take part in and let 
your voice be heard.

When: Friday, February 12, 2016, 
8:00 am

Where: The Powelton Club, Newburgh, NY

Cost: $30 per person

To register http://www.councilofindustry.org/event-seminar/
legislative-roundtable-breakfast-meeting/

RSVP by February 9th by registering online with the link above 
or by emailing training@councilofindustry.org.

netwoRk  
updates

2016 Supervisory Training at DCC
 

The 2016 Certificate  in Manufacturing Leadership courses 
only have a few seats 
left. The first class, 
Fundamentals of 
Leadership takes 
place on January 13th 
and 20th and kicks off 
the 10 class program. 
Classes can be taken 
individually or as the 
entire program. This year we have 17 people enrolled in the 
complete program and several others taking individual classes. 
All classes are full day, and are held at Dutchess Community 
College. 

If you were planning to register for this program but have not 
enrolled yet, you can email training@councilofindustry.org 
or register for the Certificate in Manufacturing Leadership 
Program at Rockland Community College in the fall. Classes 
are taught by the same instructors and cover the same material 
but are held at the Haverstraw campus of RCC. 

The full list of courses and online registration is available on 
our website www.councilofindustry.org. If you have any ques-
tions or would like to register via email contact Alison Butler 
at abutler@councilofindustry.org.  ✴ 
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Falls often occur 
when workers 
skip important 
safety measures 

and can occur 
in any industry 
when workers 
are not taking 
precautionary 

steps.

eHs  
matteRs

Work-related falls can happen in any in-
dustry, including construction, office, and 
warehouse environments. Falls, slips, or 
tripping accidents can be costly to employ-
ers and employees. While accidents can be 
prevented, it helps to understand why they 
happen and how to avoid them.

Slip Hazards

Wet floors, oily spills, and ice or mud all 
contribute to slipping hazards. When a spill 
occurs, personnel must be able to clean it 
or report the problem immediately. Large 
wet floor signs or cones will alert others to 
spills. Also have mops or wet vacs accessible 
for cleaning.

Place anti-slip mats in entrances and any ar-
eas where there is a potential for oil, grease, 
or water accumulation. If the edges of a mat 
begin curling, replace the mat to prevent a 
potential trip.

Wet or slippery floors may become a fre-
quent issue in warehouses — rain or snow 
is easily tracked inside by employees or ma-
terial handling equipment. Oils and grease 
from machinery or stored materials can 
also add to the risk of slipping. Warehouse 
and construction employers also need to 
consider slip-resistant footwear to reduce 
the risk of injury from slips.

Industrial-grade floor mats provide a safer 
surface in environments where there is a 
higher risk for floors becoming slippery. 
Grooved or patterned mats add trac-
tion. Certain drainage styles help keep 
liquids  off the surface. Workers must also 
watch  for loose carpet or floor tiles, which 
increase the risk of slips. Employees should 
be directed to report problems quickly to 
reduce the chance of an accident occurring.

Trip Hazards

Trips often are caused by cluttered floors or 
poor visibility. Be sure to provide workers 
with appropriate storage areas for items 
such as trash cans and personal belongings.

Extension cords running across a walk-
way can also be a source of trips. Ensure 
materials do not pile up around work areas 
or high traffic walkways. Full or empty 
boxes need to be stored immediately after 
use. Allowing tools or materials to spill into 
walkways can lead to an accident. Bright 
lighting in aisles also reduces the potential 
for a fall.

One trip hazard that 
may be overlooked is 
holes in the flooring. 
Openings must be cov-
ered to keep workers 
from tripping or falling 
through. Keep holes 
covered or barricaded 
to prevent the risk of accidents.

Fall Hazards

Falls are a leading cause of injury on 
construction sites, according to the Occu-
pational Safety and Health Administration 
(OSHA). Falls often occur when workers 
skip important safety measures and can 
occur in any industry when workers are 
not taking precautionary steps. Materials 
or supplies on high cabinets can pose a 
problem. Have sturdy ladders or stepstools 
for climbing purposes so workers do not 
use desks or chairs to reach them.

A wooden ladder propped against a shelf is 
not a safe solution. Rolling platform ladders 
may provide one answer to shelving issues. 
Ensure that industrial ladders are available 
and used properly. The weight rating for the 
ladder must also be considered. When used 
properly, personal fall arrest equipment also 
offers excellent protection and using edge 
protection systems is a good choice.

OSHA says that fall protection is required 
when workers are working above the 
ground or floor level. The regulations vary 
for both commercial and residential work. 
In general industry, employees must wear 
fall protection when working at elevations 
of 4 feet or higher; it is 5 feet for shipyard 
workers and 6 feet in the construction 
industry. Along with following the safety 
requirements, rules for using safety devices 
must be followed.

According to OSHA, slipping, tripping, or 
falling make up the largest portion of all 
accidents in general industry. Having the 
right safety products and 
equipment available helps 
to keep workers safe. 
Train employees in the 
correct use of personal 
protective equipment. 
With the correct safety 
items, training, and en-
forcement, accidents can 
be greatly reduced.  ✴

Preventing Slips, Trips, and Falls at Work
From ohsonline.com, by Stefan Trask, Web Content Editor for Northern Safety
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Human  
ResouRces What the New York State Manufacturers Need to Know 

About Independent Contractor Misclassification  
By Joseph DeGiuseppe, Esq., Bleakley Platt, a Council of Industry associate member

According to 
the USDOL, 
there are 
certain factors 
which are 
immaterial in 
determining 
whether there 
is an indepen-
dent contrac-
tor rather than 
an employer-
employee 
relationship.  
Such facts 
as the place 
where work 
is performed, 
the absence of 

a formal employment agreement, or whether an alleged indepen-
dent contractor is licensed by state/local government are not con-
sidered to have a bearing on determinations as to whether there 
is an employment relationship. Additionally, the U.S. Supreme 
Court has held that the time or mode of pay does not control the 
determination of employee status.

As a matter of public policy, “The Department of Labor is com-
mitted to ensuring that employees are classified properly so that 
they receive both the pay they rightfully earn and the protections 
to which they are entitled — including minimum and overtime 
wages, family and medical leave, and unemployment insurance.” 

In one recent federal court case, the USDOL obtained the entry 
of a consent judgment in federal court to recover $1.3 million in 
back wages for more than 14,500 workers against a Pennsylvania 
company.  

The consent judgment and order were the result of a USDOL 
investigation which found that the employer had misclassi-
fied employees as independent contractors and paid them a 
piece rate based on the numbers of text messages and inquiries 
they responded to, without regard to the number of hours they 
worked. Under the terms of the consent judgment, the company, 
among other things, was prohibited from classifying any worker 
as an “independent contractor” unless the worker was a bona 
fide independent contractor and fails to meet the definition of an 
“employee” under the FLSA.

The rules for determining working classification have changed. 
Furthermore, what the IRS considers an independent contractor 
is not always the same as the USDOL. The business owner must 
use extreme care to avoid putting the entire enterprise at risk.

If you have questions about how to protect your business from 
a misclassification mistake, please contact Joseph DeGiuseppe, 
Bleakley Platt, at JDeGiuseppe@bpslaw.com.  ✴

Many business owners do not realize they have a problem with 
misclassification of independent contractors until it is too late. 
This quickly becomes an extremely expensive problem and the 
overall cost has the potential to put small companies out of busi-
ness. The following is a very broad overview of the main chal-
lenges for employers to consider when classifying employees.  

What is an Independent Contractor? 
For the purpose of determining FLSA coverage,  an employee, as 
distinguished from a person who is engaged in a business of his 
or her own, is one who, as a matter of “economic reality,” follows 
the usual path of an employee and is dependent on the business 
which he or she serves.  

The employer-employee relationship under the FLSA is tested 
by “economic reality” rather than “technical concepts.”  It is not 
determined by the common law standards relating to master and 
servant.  Under the “economic reality” test, “the ultimate concern 
is whether, as a matter of economic reality the workers depend 
upon someone else’s business for the opportunity to render ser-
vice or are in business for themselves.”  

There is no single rule or test for determining whether indepen-
dent contractor status under the “economic reality” test. Rather, 
it is the total activity or situation. Among the factors which the 
U.S. Supreme Court has considered significant in determining 
independent contractor/employee” status under FLSA are the 
following:  

• The extent to which the services rendered are an integral 
part of the principal’s business; 

• The permanency of the relationship;

• The amount of the alleged contractor’s investment in facili-
ties and equipment; 

• The nature and degree of control by the principal; 

• The alleged contractor’s opportunities for profit and loss;

• The amount of initiative, judgment, or foresight in open 
market competition with others required for the success of 
the claimed independent contractor; and

• The degree of independent business organization and opera-
tion. 
 

4           The CI Newsletter is sponsored by ColorPage  

mailto:JDeGiuseppe@bpslaw.com


eneRgy  
matteRsNYISO Strategic Plan Focuses On Market Efficiency,  

Distributed Energy, Technology 

Strengthening New York’s efforts 
to sustain electric system reliabil-
ity powered by markets, NYISO 
released its multi-year strategic 
plan last month. It focuses on 
efficient wholesale electric mar-
kets, integration of distributed 
energy resources, and technology 
investments to prepare for future 
changes in the grid. During the 
next five years, according to the 
plan, NYISO will lead the effort 

to maintain system reliability and operate efficient wholesale 
power markets; develop the tools needed to plan and operate the 
bulk power system in an environment that includes greater levels 
of distributed energy resources; position itself to manage the 
necessary technology systems required to run New York’s bulk 
power system and wholesale markets; integrate public policy ob-
jectives while taking appropriate steps to ensure that such efforts 
complement open, fair, and competitive markets; and position 
itself to operate increasingly complex systems in an environment 
of increased cost pressure.  

According to the plan the NYISO will focus its efforts over the 
next five years in the following areas:

Reliability through Markets

The NYISO will enhance its energy and capacity markets as 
necessary to maintain system reliability and operate efficient 
wholesale power markets. Market signals must align with system 
reliability needs in order to have effective resource response in 
the short-term and to encourage investment when and where it 
is needed over the long-term.

Integration of Distributed Energy Resources

The NYISO will develop the tools needed to plan and operate the 
bulk power system in an environment that includes greater levels 
of distributed energy resources. The NYISO market design will 
drive changes that support the integration of new resource types.

Technology and Infrastructure Investment

The NYISO will position itself to manage the increasingly com-
plex, costly, but necessary systems required to run New York’s 
bulk power system and wholesale markets. IT infrastructure is 
the backbone of reliable grid operations and efficient markets. 
The upgrade of the Energy Management and Business Manage-
ment Systems (EMS/BMS) is a substantial effort requiring the 
commitment of resources across the organization. The EMS/
BMS upgrade is critical for the NYISO to meet its core reliability 
and market objectives going forward.

Integration of Public Policy

The NYISO will assume a pivotal role in the integration of Public 
Policy objectives while taking appropriate steps to ensure that 
such efforts complement open, fair and competitive markets.

Sustainable Business Model

The NYISO will position itself to operate increasingly com-
plex systems in an environment of increased cost pressure. The 
NYISO will address the costs associated with meeting these 
challenges by identifying cost drivers and taking steps to reduce 
those that can be managed.

The Strategic Plan serves as the building block for the NYISO’s 
annual Business Plan, which sets business and project priorities 
for the year to come.  ✴

Consumer Price Index for November 2015

Wage Earners 
& Clerical 

Nov-14 Nov-15 Oct-15 Point 
Increase

% 
Month

Increase 
Year

1967=100 689.72 690.23 692.17 -1.94 -0.3% 0.1%
82 - 84 =100 231.55 231.72 232.37 -0.65 -0.3% 0.1%
All Urban 
Consumers
1967=100 707.40 710.95 712.46 -1.51 -0.2% 0.5%
82 - 84 =100 236.15 237.34 237.84 -0.50 -0.2% 0.5%

Hudson Valley Unemployment for November 2015 was  4.2%
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One area 
that did see 
several new 

developments 
was health 
coverage, 

reflecting the 
continuing 

changes in the 
nation’s health 

care system 
as a result of 

the Affordable 
Care Act. 

mfg  
matteRs

Continued on next page 

With a new year comes a new edition of the Council’s annual Wage & Benefit 
survey. The yearly assessment is sponsored, as it has been for seven years, by the 
Council of Industry and conducted by the Marist College Bureau of Economic 
Research, and for the second time it was cosponsored by Ethan Allen Workforce 
Solutions. Thirty-two companies participated in this year’s survey, with a com-
bined total of 4,966 reported employees.

For those familiar with editions of this survey from the recent past, some of the re-
sults will sound repetitive. Most notably, the skills gap remains stubbornly present, 
and is even increasing. Although twenty‐one companies reported they anticipated 
new hiring in 2016 (up from seventeen companies that reported hiring plans in 
2015), twenty‐five firms (or 78%) reported having recruiting problems, up from 
58% in last year’s survey. 

These results both support and contradict a recent survey by the Federal Reserve 
Bank of New York. In that survey, conducted in November, when asked about fac-
tors restraining hiring plans, 18 percent of manufacturers and 24 percent of service 
firms indicated that there were no sources of restraint. Among businesses that 
did indicate some source(s) of restraint, low expected sales growth was deemed 
the most important factor followed by an inability to find workers with required 
skills, supporting our findings.  Contradicting our results, in the New York Fed 
survey only 36 percent of manufacturers said that they expected their workforce 
to increase over the next twelve months, while 16 percent predicted declines in the 
total number of workers. These balances are less positive than in the November 
2014 survey, 

One key difficulty was in recruiting skilled workers, which is in keep-
ing with both past surveys and current trends in the national manu-
facturing industry. Harold King, the Executive Vice President of the 
Council of Industry acknowledges that the lack of skilled laborers 
is impeding on growth, but he still says that overall he is “cautiously 
optimistic” about the survey’s findings.

King points to projected increases in salaries and hiring as reasons for 
that assessment. Of the 21 companies forecasting additional hiring in 
2016, they collectively plan on adding 8 in the management group, 15 
in the professional group, 4 in the Administrative/Clerical Group, 19 

Hudson Valley Manufactures Anticipate      Moderate Growth in 2016 
Council of Industry Wage & Benefit Survey shows skills       gap remains stubbornly present
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6           The CI Newsletter is sponsored by ColorPage  



 
 

Many member 
firms that 

participate in 
the annual wage 

and benefit 
survey use 

it as a tool to 
benchmark their 

practices with 
those of other 
similar firms 
in the region.

Hudson Valley Manufactures Anticipate      Moderate Growth in 2016 
Council of Industry Wage & Benefit Survey shows skills       gap remains stubbornly present

in the Technical Group, 104 in the Manufacturing group, and 16 in the sales group. “Any 
wage increases and employment gains are good signs for the year ahead,” King explains. 
In 2015 wage increases among the twenty one reporting companies averaged 2.7% for 
the management group, 2.9% for the professional group, 2.7% for the administrative/
clerical group, 2.5% for the technical group, and 2.9% for manufacturing group. Planned 
increases for 2016 are 2.7% for the management group, 2.5% for the professional group, 
2.5% for the administrative/clerical group, 2.5% for the technical group, and 2.9% for 
the manufacturing groups.

One area that did see several new developments was health coverage, reflecting the 
continuing changes in the nation’s health care system as a result of the Affordable Care 
Act. Although all companies surveyed reported offering health care coverage, sixteen 
reported that the Affordable Care Act has impacted the plans they offer. How they were 
impacted varied with employer responses ranging from, “our plan exceeded all mini-
mums; currently at Gold or above level,” to, “moved to a lower tier,” to, “we have had 
to change health insurance providers, and now our employees need to start contribut-
ing towards the monthly premium, due to the increasing premiums we get each year at 
renewal.” King cautions that, “the constant rise in the cost of health insurance, however, 
and necessity of some of those costs being borne by employees, lessens the positive 
impact of wage increases on workers.” It is possible that additional companies will have 
to make similar changes to their plans in 2016.

Many member firms that participate in the annual wage and benefit survey use it as a 
tool to benchmark their practices with those of other similar firms in the region.  More 
than 60 job titles – from welder, assembler and machine operator to machinist, me-
chanical engineer and warehouse worker - are surveyed. As are benefits practices from 
vacation and sick leave to health and life insurance offerings.  Full results are provided 
only to members that participated in the survey.  ✴

On Friday, January 29th Dr. Ken Sloan, from the Marist School of 
Management will present more information on the results of the 
Council of Industry's Wage & Benefit Survey. The meeting will be held 
at 8:30 am til 10 am on the Marist Campus in Poughkeepsie. Contact 
Alison Butler to register at abutler@councilofindustry.org. There is no 
cost for Council of Industry members to attend. Full survey results will 
only be shared with companies that participated.   

From the  2015 Empire State Manufacturing Survey, Supplemental Survey Report

Do you expect that your number of employees will increase, remain unchanged, or decrease over 
the next twelve months? 
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LegisLative 
matteRs The 2016 Budget and What it Means for Manufacturing 

The Federal government over-
whelmingly adopted a $1.15 
trillion spending measure, as 
part of a sweeping, year-end 
fiscal deal that also includes a 
package of tax breaks worth 
more than $620 billion for 
businesses and low-income 
workers. National Associa-
tion of Manufacturers (NAM) 
President and CEO Jay Tim-
mons issued the following state-
ment after Congress passed the 
plan which includes many key 
manufacturing priorities such 
as significant business tax relief, 
an end to the ban on crude oil 
exports, a two-year delay of the 
Cadillac tax, a repeal of onerous 
Country-of-Origin labeling requirements and new rules to ease 
the public–private exchange of cybersecurity information:

NAM President Jay Timmons issued the following statement 
upon passage of the plan: 

“This is an historic victory for our country. It’s a victory for 
American workers and middle-class families, and it’s a victory 
that manufacturers worked hard to deliver. Across this country, 
manufacturers have spoken out, and Congress has finally listened 
by taking action on so many of our top priorities. Manufacturers 
worked tirelessly to secure provisions in the legislation that make 
permanent the R&D credit and enhanced write-offs for small 
businesses and extend, for several years, bonus depreciation for 
all companies and provisions to help domestic manufacturers 
compete globally. We are also very pleased with the suspension 
of the medical device and health insurance taxes and the delay of 
the employee benefits, or ‘Cadillac’ tax. These important tax law 
changes will spur innovation and new investment in the United 
States.”

After a period of belt-tightening in Washington — including 
automatic budget cuts (sequesters) implemented in 2013 — the 
spending measure provides a notable $66 billion increase in fed-
eral outlays above previously agreed-upon limits, divided equally 
between military and nonmilitary programs, for 2016. It also 
represents a return to a more traditional appropriations process, 
with lawmakers directing money to an array of their priorities, 

including a $1.4 billion increase for military construction proj-
ects and $2 billion increase for the National Institutes of Health.

Overall, this spending plan brings our deficit totals to $650bn 
(3.5% of GDP) for FY2016, $575bn (3.0%) for FY2017, $575bn 
(2.9%) for FY2018, and $625bn (3.0%) for FY2019 (Exhibit 2). 
Goldman Sachs expects the level of federal debt/GDP ratio to 
remain broadly stable, rising by around 1% of GDP per year over 
the next few years.

The agreement also would:

Permanently reauthorize federal health benefits for emergency 
personnel who responded to the Sept. 11 terrorist attacks;

Put in place new security requirements for a visa waiver pro-
gram, which the House passed as a stand-alone bill earlier this 
month that has come under scrutiny following the Paris terror 
attacks. The legislation does not include new restrictions that 
would prevent Syrian and Iraqi refugees from entering the coun-
try, a provision House Republicans had pushed to get in the bill;

Freeze funding for the Internal Revenue Service and the Envi-
ronmental Protection Agency; and

Repeal country-of-origin food labeling requirements.

Includes a compromise over cybersecurity legislation that would 
encourage businesses to share information with the government 
about potential cyber threats. The issue has pitted businesses 
against privacy advocates and efforts to complete a cybersecurity 
bill dragged on for years. The issue gained special urgency in the 
wake of several data breaches at major companies and in the U.S. 
government. It does not, however, address the latest cybersecu-
rity debate over encryption that arose in the wake of the Paris 
terror attacks.

According to the NAM’s Timmons “While there’s still more work 
to do, this legislation will mean manufacturers in America will 
start the new year in a stronger position in relation to our inter-
national competitors.”   ✴
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Nearly all 

registered PBS 
facilities will be 
affected at some 
level, including 
some that may 

not be currently 
registered. We 

recommend 
that all facility 

owners and 
operators review 
and understand 

the changes 
to ensure 

compliance.  

eHs  
matteRsChanges to the Petroleum and Chemical Bulk Storage  

Regulations Will Affect Nearly All Tank Owners/Operators 
By Lindsay R. Reichlein, P.E., CPESC, Barton and Loguidice DPC, a Council of Industry member

The New York State Department of Environmental Con-
servation’s (NYSDEC) has newly adopted amendments 
for Petroleum Bulk Storage (PBS), Chemical Bulk Storage 
(CBS), and Used Oil regulations, which went into effect 
October 11, 2015. The current changes are the first phase; 
the second phase changes will reflect upcoming changes to 
federal regulations and state initiatives.

Facility owners with above ground storage tanks (ASTs) 
and underground storage tanks (USTs), whether currently 
registered or not, will need to review these changes. Nearly 
all registered PBS facilities will be affected at some level, 
including some that may not be currently registered. We 

recommend that all facility owners and operators review and understand the changes to 
ensure compliance. 

Changes in NYSDEC regulations pertaining to the handling and storage of petroleum and 
hazardous substances reflect changes made to state and federal laws and clarify and update 
existing bulk storage regulations.

Counties with their own PBS regulations will have to administer the NYS regulations with-
in six months. This affects Cortland, Nassau, Suffolk, Rockland, and Westchester Counties.

Operator training, delivery prohibitions, spill response, recordkeeping, and corrective 
actions all have new requirements. These changes align the PBS regulations with existing 
state and federal UST regulations. Owners and operators will have to adjust to changes to 
definitions and operational requirements. 

Definitions of “petroleum” and “facility” and other terms are significantly changed in the 
revised Part 613.  The change in “facility” definition makes the property owner responsible 
for registration of the tanks. The tank owner/operator is responsible for operation and 
maintenance of the tanks. 

Increased protective features for new UST systems include double-walled tanks and pip-
ing, now the only acceptable method of secondary containment.  New dispenser systems 
require under-dispenser containment. Monitoring requirements include a weekly check for 
leaks and a monthly operability check of the leak detection system. Only retail motor fuel 
UST systems require the 10-day reconciliation process for inventory monitoring.

Operator training requirements for most UST owners have been added to comply with 
federal requirements; training must be completed by October 11, 2016. Owners of USTs 
storing heating oil for on-site consumption are generally exempt from this requirement.

NYSDEC may now implement delivery prohibitions for facilities or tanks that are identi-
fied by NYSDEC as significantly non-compliant.  Refer to the chart on page 11 for more 
information.

The regulations clarify secondary containment requirements for new and existing AST sys-
tems installed after December 27, 1986. The secondary containment 
requirements distinguish between ASTs over 10,000 gallons, those in 
close proximity to “sensitive receptors”, and smaller ASTs. “Sensitive 
receptors” include streams, wetlands, lakes, wells, aquifers, and storm 
drains. 

These changes in NYSDEC regulations will affect tank owners and 
operators across the state. The best way to stay ahead of the curve 
is to familiarize yourself with the changes and talk to someone who 
can guide you through any necessary changes for your operation. For 
guidance on how the updated regulations may affect your facility, 
Lindsay can be reached at (315) 457-5200 or by email at lreichlein@
bartonandloguidice.com. 

Continued on page 11    
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To register for these and other 
Council of Industry classes and 
events go to our website www.

councilofindustry.org and select the 
calendar page. All entries are links to 

more information and registration 
forms. You may also e-mail us 
at training@councilofindustry.
org or call (845) 565-1355 for 

questions or more information.

c i              
caLendaR

Date Class/Event

Jan. 13, 20

Fundamentals Of Leadership - Two day course, 
9:00 am—4:30 p.m. at Bowne Hall, SUNY Dutchess, 
Poughkeepsie, NY. Instructor: Rebecca Mazin, 
Recruit Right. Cost: $400 single Council members, 
$350 each for two or more from the same company, 
$700 non-members. 

Jan. 29

HR Sub-council meeting: Wage & Benefit Survey 
Results - 8:30 - 10:00 am at Marist College. Pre-
senter Dr. Ken Sloan, Marist School of Management. 
Free for members. Register online here or by email 
abutler@councilofindustry.org to register or call 
(845) 565-1355.

Feb. 3

Best Practices & Continuous Improvement - 9:00 
am—4:30 p.m. at Bowne Hall, SUNY Dutchess, 
Poughkeepsie, NY. Instructor: Paul Campanella, 
Action Plus Project Management. Cost: $200 single 
Council members, $175 each for two or more from 
the same company, $375 non-members.

Feb. 12
Legislative Roundtable Breakfast Meeting – 8 am 
at the Powelton Club in Newburgh, NY.  Seats are 
$30, RSVP by February 9th register online or by 
email to training@councilofindustry.org.

Mar. 2

Problem Solving & Decision Making - 9:00 am—
4:30 p.m. at Bowne Hall, SUNY Dutchess, Pough-
keepsie, NY. Instructor: Glen Tanzman, Tanzco 
Management. Cost: $200 single Council members, 
$175 each for two or more from the same company, 
$375 non-members.

Mar. 9

Positive Motivation & Discipline - 9:00 am—4:30 
p.m. at Bowne Hall, SUNY Dutchess, Poughkeep-
sie, NY. Instructor: Rebecca Mazin, Recruit Right. 
Cost: $200 single Council members, $175 each for 
two or more from the same company, $375 non-
members. 

Mar. 30

High Performance Teamwork - 9:00 am—4:30 
p.m. at Bowne Hall, SUNY Dutchess, Poughkeep-
sie, NY. Instructor: Ellen Messer, Organizational 
Effectiveness Consulting. Cost: $200 single Council 
members, $175 each for two or more from the same 
company, $375 non-members. 

Apr. 13

Effective Business Communication - 9:00 am—4:30 
p.m. at Bowne Hall, SUNY Dutchess, Poughkeep-
sie, NY. Instructor: Rebecca Mazin, Recruit Right. 
Cost: $200 single Council members, $175 each for 
two or more from the same company, $375 non-
members. 
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Continued from page 9 
 Bulk Storage PBS & CBS Regulatory

PBS and CBS Regulatory Changes
Visit http://www.dec.ny.gov/regulations/98151.html for additional information, including the full 
text of the regulations, including the following changes:
Petroleum Bulk Storage Revisions
• Revisions to the PBS program include:
• 6 NYCRR Parts 612-614 of the PBS regulations
• 6 NYCRR Parts 596-599 of the CBS regulations
• 6 NYCRR Subpart 374-2 of the Standards for the Management of Used Oil, and
• 6 NYCRR section 370.1(e)(2) of the Hazardous Waste Management regulations.
Parts 612-614 consolidated into a new Part 613 for both ASTs and USTs.
Petroleum definition expanded:
• Includes crude oil and any fraction thereof, synthetic forms of certain oils, including 

lubricating, dielectric, insulating, hydraulic, and cutting oils, as well as complex blends of 
hydrocarbons and petroleum mixtures.

• Animal and vegetable oils and substances that are normally gases are excluded from the 
definition.

Definition of facility modified:
• Refers to the property on which the tanks are located, not the tanks themselves.
Tank system definitions updated:
• UST system is 10% or more tank volume beneath ground or covered by materials
• “AST system” is now the converse of a UST system.
• Exceptions to the “tank system” definition include dispenser systems and flow-through process tanks.
Operators of UST systems regulated by Part 613 are required to undergo training and pass an exam by October 11, 2016.
• Operators trained in other states may receive reciprocity.
For delivery prohibitions, non-compliance includes:
• tanks that are leaking or suspected to be leaking,
• UST systems with equipment violations,
• Inadequate spill prevention, leak detection, corrosion protection, or secondary containment systems.
Tanks marked for delivery prohibition will be red-tagged, making delivery or acceptance of delivery of product illegal and subject 
to enforcement action.
Chemical Bulk Storage Revisions 
Revisions to the CBS program include:
• Consolidated existing regulations by
 ▫   repealing Part 595 Releases of Hazardous Substances,
 ▫   moving those requirements to Parts 597 Hazardous Substance Identification, Release Prohibition and Release Reporting  
     and Part 598 Handling and Storage of Hazardous Substances, and
 ▫   updating Part 599 Standards for New Hazardous Substance Tank Systems to be consistent with new definitions and  
     registration information in Part 596.
Modified list of regulated substances in Part 597 to be consistent with fed-
eral CERCLA regulations under 40 CFR Part 302.4.
• Reportable quantity (RQ) for each hazardous substance is unchanged. RQ 

applies to a release of a hazardous substance within a 24-hour period.
Includes operator training and delivery prohibition requirements similar to 
the PBS regulations.
Also includes requirements for release reporting, investigation, and correc-
tive action under Part 598.  ✴
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